The following are answers to frequently asked questions concerning the proposed legislation and Property services Regulatory Authority.
1. When will the Authority have statutory powers?
2. What are the main changes contained in the proposed legislation?
3. What functions will the Property Services Regulatory Authority have?
4. Who will need to apply for a licence under the new legislation?
5. What is needed to apply for a licence?
6. What will a licence cost?
7. Will the Authority investigate the activities of property service providers?
8. Will the Authority deal with complaints about property service providers?
9. Is there a fee to lodge a complaint?
10. What sanctions will the Authority be able to impose on property services providers who do not comply with the legislation?
11. Will the new legislation deal with issues such as misleading advertising, booking deposits and the provision of incorrect measurements?
12. What provision will the new legislation make for protection of client/customer funds?
13. How can I get compensation?
14. Can the Authority get my booking deposit back on my behalf?
15. Can the Authority get my security deposit back on my behalf?
16. Will a person who sells foreign property be covered by the new legislation?
17. What will the legislation do about misleading advertised prices?
18. Will the Authority regulate Owners' Management Companies?
19. Is there any regulation of Owners' Management Companies?
20. I feel powerless about the way the Owners' Management Company is run - what can I do?
21. Do I have to pay my service charges if I am unhappy with the level of services provided?
22. Will the Authority regulate property management agents?
	The Authority has produced a consumer guide which addresses the property services provision industry in more detail.

Please email info@psr.ie if your question is not addressed in this FAQ.


1. When will the Authority have statutory powers?
The Bill to establish the Authority was published in May 2009 and is being debated in the Oireachtas. The Oireachtas website keeps the progress of the Bill through the parliamentary process up dated and significant milestones will be included on this page. It is not possible to say when the legislation will pass each of the necessary steps.
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2. What are the main changes contained in the proposed legislation?
- Updating and streamlining the property services licensing system by transferring it from the Courts and the Revenue Commissioners to the Authority;

- enable the Authority to set and enforce minimum standards of behaviour and education/training with a view to improving standards in the provision of services;

- extending licensing to Property Management Agents; 
- improving consumer protection by and strengthening safeguards - licensees will be required to have Professional Indemnity Insurance and contribute to a Compensation Fund;

- providing a complaints and redress mechanism - people who suffer a loss due to the dishonesty of a licensee can receive compensation from the Fund; 
- strong investigation and enforcement powers.
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3. What functions will the Property Services Regulatory Authority have?
 - To operate a comprehensive licensing system covering providers of property services, i.e. auctioneers, estate agents, letting agents and property management agents. 
- To set and enforce standards for the grant of licences (e.g. educational/training standards; levels of professional indemnity insurance) as well as standards to be observed in the provision of property services by licensees; 
- To establish and administer a system of investigation and adjudication of complaints relating to the provision of property services; 
- To promote increased consumer protection and public awareness of property services provision in general and the risks and benefits associated with the provision of those services; 
- To establish, maintain and administer the Compensation Fund to compensate those who have suffered a financial loss due the dishonesty of a licensee. 
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4. Who will need to apply for a licence under the new legislation?
All persons (including companies, partnerships and employees) who provide the following property services in the State (regardless of where the property is located) will be required to be licensed by the Authority before providing such services:
- auction of private property other than land; 
- purchase or sale, by whatever means, of land; 
- letting of land; 
- property management services. 
There are a number of exemptions e.g. auction of fresh fish or a charity auction.
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5. What is needed to apply for a licence?
Applications for a licence must be accompanied by- 
- references as to the applicant's competence (education/training qualifications), 
- references as to the applicant's character (Garda vetting), 

- certification that proper financial and control systems are in place for the protection of clients' money, 
- evidence of the availability to the applicant of the required level of professional indemnity insurance, 
- the licence fee,
- evidence of tax clearance
- a certificate of incorporation from Company Registration Office (if a company)

- a certificate of registration of the business name (where appropriate)

Once the Authority is satisfied that these are satisfactory it will issue a letter of offer which will request the appropriate contribution to the Compensation Fund. The licence will need to be renewed annually. 
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6. What will a licence cost?
The licence fee has yet to be decided. It will be up to the Authority to decide and the Authority can only be appointed after the proposed legislation is in place. The licence fee has remained unchanged at IR£200 since 1992 except for a small reduction to €250 during the euro changeover. The licence will be renewed annually and a fee will also apply to a renewed licence.
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7. Will the Authority investigate the activities of property service providers?
The Authority will have the power to investigate both licensed and unlicensed property services providers and also to satisfy itself that the standards it has set are being adhered to in the delivery of services by licensees. This pro-active role is separate from any investigations that will be undertaken by the Authority in response to complaints from members of the public. {more info}
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8. Will the Authority deal with complaints about property service providers?
Any person will be able to make a complaint in writing to the Authority against a licensee in relation to the provision of a property service or the conduct of the licensee in the course of providing that service. We have a Complaint Form to help you to provide the required information. If the Authority is satisfied that a complaint is made in good faith and is unlikely to be resolved by the parties themselves, it must appoint an Inspector to investigate the complaint.

On completion of the investigation, if the Authority is satisfied that the licensee has been guilty of improper conduct in the course of providing a property service, or has contravened any provision of the legislation, it may impose a sanction on the licensee. 
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9. Is there a fee to lodge a complaint?

No.
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10. What sanctions will the Authority be able to impose on property services providers who do not comply with the legislation?
Where, on completion of an investigation the Authority is satisfied that the PSP has engaged in improper conduct it may impose any of the following sanctions:

· issue a reprimand, warning, caution or advice to the PSP,

· revoke the PSP’s licence,

· suspend the PSP’s licence for a specified period,

· direct the PSP to pay:-

· up to €50,000 into the Property Services Compensation Fund,

· up to €50,000 to the Authority towards the cost of the investigation,

· up to €250,000 to the Authority by way of a financial,  or 

· any combination of the foregoing. 
In addition the new legislation provides for a range of offences such as providing a property service without a licence, obstructing and investigation, mismanagement of client funds, etc.  Any person found guilty of such an offence is liable, on summary conviction, to a fine of up to €5,000 and/or 12 months imprisonment or, on conviction on indictment, to a fine of up to €50,000 and/or 5 years imprisonment.
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11. Will the new legislation deal with issues such as misleading advertising, booking deposits and the provision of incorrect measurements?
The new legislation provides that the Authority may make regulations to protect the interests of purchasers and vendors in relation to matters such as:
- the content of advertisements for the sale of property [this is designed to combat misleading descriptions of property];
- booking deposits for the purchase of land, receipts for deposits and conditions relating to refunds of deposits [this is intended to safeguard money and will not change the nature of a booking deposit];
- terms of contracts for the sale of land and building contracts, including stage payments [this could be used to prohibit unfair or undesirable practices];
- standards for the measurement of residential property offered for sale [this would ensure a standardised method for measuring accommodation];
- terms of the sales of land by auction or by tender and
- costs of, or other matters relating to, surveys of land for sale.
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12. What provision will the new legislation make for protection of client/customer funds?
The new legislation provides for the protection of the funds of clients of property service providers in three ways.

(1) An annual auditor's certificate that the client account is operated in compliance with the law - a licence will not be renewed without this certificate. 
(2) A Compensation Fund, which will be paid for by licensees, will be established which will enable the Authority to compensate people who can show that they lost money as a direct consequence of the dishonesty of a licensee and for the reasonable costs incurred in attempting to recover the money in question. 
(3) Licensees will be required to have professional indemnity insurance which will cover cases of loss due to professional negligence by licensees or their employees. 
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13. How can I get compensation?

Compensation may be claimed when you suffer a loss as a direct consequence of the dishonesty of a licensee (or former licensee). The Property Services Provider (PSP) must have held a licence issued by the Authority at the time of the dishonesty which led to the loss. You will need to use a claim form which will be provided by the Authority and the completed claim form must be received by the Authority within 12 months after the loss comes to your the notice. It is at the Authority's discretion to grant compensation, partial compensation or no compensation. The reasonable costs incurred by you in trying to recover the loss from the PSP may be included in the compensation.
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14. Can the Authority get my booking deposit back on my behalf?

A booking deposit, where a house is being sold by private treaty, is generally refundable. A licensed Property Services Provider will be required to return any deposit which is due to be returned within 5 working days. It is open to you to lodge a complaint to the Authority for investigation where a deposit is not returned by a Property Services Provider. 

<Back to the list of questions>
15. Can the Authority get my security deposit back on my behalf?

A security deposit is generally paid by a tenant to protect the landlord against losses. Where losses arise the landlord may withhold all or some of the security deposit to pay for the losses. Where there are no losses or the losses are less than the value of the security deposit then the tenant should have the security deposit, or part of it, returned as appropriate. The tenant will need to address the question of the return of the security deposit to the landlord where the Property Services Provider has paid the security deposit to the landlord. Any disputes which exist between a landlord and a tenant, including the retention of a security deposit should be addressed to the Private Residential Tenancy Board. A licensed Property Services Provider will be required to return any deposit which is due to be returned within 5 working days. It is open to you to lodge a complaint to the Authority for investigation where a deposit is not returned by a Property Services Provider.
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16. Will a person who sells foreign property be covered by the new legislation?
Any person who, in the State, sells land will be covered by the new legislation. This includes the selling of land located outside the State. Any person who holds a licence from a comparable regulatory authority in another EU Member State and who sells property (or provides a property service) in the State will not necessarily need to be licensed by the Authority but will be subject to the Authority's complaints procedure and to sanctions for infringements of the legislation. 
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 17. What will the legislation do about misleading advertised prices?
The new legislation provides that a licensee must provide a vendor with a statement of the "advised market value" of the property within 7 days of its valuation for sale. This will be either a single price or a price range and its purpose is to give a realistic estimate of the likely value of the property to the vendor and potential purchasers.
The "advised market value" is the licensee's reasonable estimate (at the time the land is valued for sale) - on the basis of his or her experience, skills and knowledge - of the amount that a willing but not anxious buyer would pay for the land. In the case of a price range, the upper limit of the range may not exceeding 110% of the amount of the lower limit of the range, e.g. an advised market value range of €300,000 
€330,000.

The Authority will have the power to investigate the reasonableness of any advised market value provided by a licensee, and to act on the findings of the investigation. If the Authority considers that the advised market value was not reasonable, or there has been a pattern of misleading advised market values, it may issue a reprimand, warning, caution or advice (including advice relating to training) to the licensee and publish details of such sanctions.
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18. Will the Authority regulate Owners' Management Companies?
There appears to be some confusion as to what an Owners' Management Company (OMC) is so the first thing to do is to describe what we mean by that term. Purchasers of homes in multi-unit complexes generally become members of an OMC - this also applies in certain housing estates. This OMC is responsible for the maintenance and upkeep of the common areas and facilities of the complex (e.g. lifts, corridors, roof and grounds) and paying for items like insurance and energy costs for the common areas. One of its tasks is to draw up an annual maintenance budget and annual contribution to the Building Investment Fund (also known as the "sinking fund") which is financed by annual service charge paid by the owners.

OMCs will not be regulated by the Authority but are subject to the Company Acts and the proposed legislation in the Multi Units Developments Bill 2009 which was published in May 2009.
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19. Is there any regulation of Owners' Management Companies?
Owners' Management Companies (OMCs) are subject to the Companies Acts. OMCs, as with other companies, have a number of obligations such as keeping proper books of accounts; preparing annual accounts; having the accounts audited; providing information to members and holding AGMs. Members of OMCs (owners generally become members of the company when they buy their home) have the right to certain information including being able to get a copy of the unabridged accounts, director's report and auditor's report. Members are also entitled to be notified of and to attend the AGM of the Company. The Office of the Director of Corporate Enforcement (ODCE), which is responsible for monitoring of the compliance with company law has produced a very useful document on Management Companies “The Governance of Apartment Owners’ Management Companies” which is available on its website (www.odce.ie). 
The Multi Units Developments Bill 2009 which was published in May 2009 has provisions which will establish minimum standards for accountability in matters such as the setting of service charges and how the service charges were spent. An overview of the provisions are included in the explanatory memorandum which accompanies that Bill.
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20. I feel powerless about the way the Owners' Management Company is run - what can I do?

The Multi Units Developments Bill 2009, which was published in May 2009, has provisions which will change the governance of Owners' Management Companies (OMCs). A key provision is that developer/builder of the multi-unit development must vest (transfer) the common areas to the OMC. Another provision is that voting rights will be limited to the owner of each unit and each vote will be equal. An overview of the provisions are included in the explanatory memorandum which accompanies that Bill.
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21. Do I have to pay my service charges if I am unhappy with the level of services provided?

Non-payment of service charges is a serious matter and is probably in breach of the agreement you signed when buying your home. Some Owners' Management Companies (OMCs) will have judgements registered against the homes of people who do not pay their service charges and in this way force them to pay all unpaid charges (and penalties) before they can sell their home.
In a worst case scenario, non-payment of service charges can turn into a vicious circle - less money available to the OMC to provide services so more people decide not to pay.  The OMC may fail to make its annual returns to the Company Registration Office which could lead to the OMC being struck off the Register of Companies. It can prove very difficult to sell an apartment where the OMC has been struck off the Register and it can be expensive to have a company restored to the Register (see information leaflet 11.
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22. Will the Authority regulate property management agents?
Property Management Agents carry out many of the day-to-day tasks on behalf of an Owners' Management Company. Unlike at present, they will be required to be licensed and regulated under the proposed legislation. 
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