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Ladies and Gentlemen, I am very pleased to be asked to join you here this afternoon for your conference and I would like to take the opportunity to outline for you the current position in relation to the establishment of the National Property Services Regulatory Authority which was recommended by the Auctioneering/Estate Agency Review Group established by Government in 2004. [PERSONAL BACKGROUND]
As to the main issue which I propose to address, I think it important to begin by  acknowledging the important role which the IAVI has played in setting and maintaining standards and promoting best practice for the benefit of your members, and more particularly for your members' clients.  In this country I believe we are fortunate in that the great majority of property transactions are characterised by high quality service which can be attributed to the professional standards which your members and others in the auctioneering and property service sector adhere to.  
Unfortunately, as in all walks of life, there are some exceptions and there are some disappointed customers.  

Property transactions are central to the lives of Irish consumers.  We have the highest level of home ownership in the EU and as a nation we are building houses at the fastest rate in Europe.  The purchase of a home is one of the most significant life events for most Irish people. It can be the most satisfying of experiences but also a stressful one.  

Because home ownership is so important to Irish people and because of a certain level of consumer dissatisfaction with certain property selling practices and the absence of an independent redress mechanism for clients when things go wrong the Tánaiste and Minister for Justice, Equality and Law Reform, Mr Michael McDowell, established the Auctioneering / Estate Agency Review Group in July 2004 to carry out a review of all aspects of the auctioneering profession in Ireland and to make recommendations for any changes to ensure a proper and appropriate standard of auctioneering, estate agency, property letting and property management services.

The Review Group comprised representatives of your own profession, consumers, the Competition Authority, the Law Society, the farming sector, the co-operatives sector and relevant Government Departments.  The Group worked intensively on this difficult subject for a year and must be commended on its rigorous and disciplined approach to such a complex and critical area of national economic activity.

A fundamental finding of the Review Group was that the existing statutory framework - the Auctioneers and Estate Agents Acts 1947 to 1973 - which provides for licensing in the sector is outdated, inappropriate and inadequate for the present day market.  The Review Group also noted that there is no ongoing official supervisory, disciplinary or consumer redress system.  
To address these rather serious shortcomings, the Review Group recommended -

· the establishment as a matter of urgency of a Regulatory Authority to underpin new regulatory arrangements in the auctioneering sector aimed at achieving uniformity and transparency in licensing, regulation and information provision;  

· tighter provisions with regard to the competence of providers of auctioneering/estate agency, property letting and property management services  

· new monitoring and inspection procedures to support the licensing system  

· the promotion of a code of ethics for service providers  

· the implementation of a complaints and redress system  

· the provision of greater protection for clients' money.

The Tánaiste received the Review Group's report in July 2005 and, after examination, obtained Government approval for the establishment of the new National Property Services Regulatory Authority recommended by the Review Group.  Last December he obtained Government approval to his proposals for legislation to establish the Regulatory Authority on a statutory basis and the general scheme of the Property Services Regulatory Authority Bill was published on 21st December, 2006.
The legislation will give effect to key recommendations of the Review Group, including establishment of the Regulatory Authority, to assume responsibility for the licensing and regulation of property service providers, including auctioneers, estate agents and property management agents.  

Pending enactment of the legislation, the Tanaiste set up an Implementation Group, which he asked me to chair, to assist and advise on practical matters relating to the establishment of the new body and to prepare for the new licensing system.  Navan, Co. Meath has been designated as the headquarters of the new Authority and a Chief Executive designate, Mr Tom Lynch, who will address you later, has been appointed, following a public competition, and is already engaged in the preparatory work for the establishment of the Authority. 
While Tom will, in his address, go into the finer legislative details, the main functions of the new Authority will be:

· To operate a comprehensive licensing system covering all providers of property services, i.e. auctioneers, estate agents and property management agents. This extended system will replace the current licensing system for auctioneers and house agents under the Auctioneers and House Agents Acts 1947 to 1973; 

· To set and enforce standards for the grant of licences (e.g. educational/training standards; levels of professional indemnity insurance) as well as standards to be observed in the provision of property services by licensees; 

· To establish and administer a system of investigation and adjudication of complaints relating to the provision of property services; 

· To promote increased consumer protection and public awareness of property services in general; 

· To establish, maintain and administer the Compensation Fund to compensate parties who lose money as a direct consequence of the dishonesty of a licensee.

The transfer of the licensing function to the new Authority from the Courts Service and the Revenue Commissioners will be provided for under new legislation that will also address the provision of a monitoring and inspection function, qualifications for the provision of auctioneering and other property services, provision for a code of practice for the sector, a consumer complaints and redress system, arrangements for the better protection of clients' monies, provision for sanctions and compensation arrangements. 

This legislation is currently being drafted by the Attorney General’s Office and is on the Government's legislative programme for 2007.

Clearly for the new Authority to be fully functional it will be necessary for it to be established on a statutory basis.  However, the Tánaiste asked the Implementation Group to identify elements of the Authority’s proposed functions which might possibly be advanced pending the enactment of the legislation.  
While the Group is involved in establishing the basic organisational structures, systems and procedures, necessary to any organisation, it has identified a number of specific issues fundamental to the long term functioning of the Authority which can be addressed in advance of the Authority being established on a statutory basis and a degree of progress has already been made on them.  Briefly these are as follows:

Code of Practice for Property Services Providers.

A Code of Practice for Auctioneers and House Agents has been drafted by the Implementation Group and has been circulated to representative bodies in the industry as well as other interested parties for observations. The Code incorporates a complaints system which will enable complaints concerning non-compliance with the Code to be investigated.  The Code is currently under discussion with your Institute and we would hope for a positive conclusion to these discussions.   It is important that a code of practice for the industry be put in place at the earliest possible opportunity and you and your Institute will have a significant part to play in the establishment of such a Code.

Public Register of Property Services Providers.

A database of Auctioneers and House agents who have lodged a bond in Court has been compiled and discussions are underway with the Revenue Commissioners to obtain a copy of their database of licensed Auctioneers and House Agents. Once the database has been finalised it will form the basis of a Public Register of licensed Property Services Providers.  All such licensees will be invited to subscribe to the Code of Practice and any licensee who agrees to comply with the Code will have such compliance published in the Public Register.  It is intended that this Register will be published as soon as possible after the Code of Practice has been agreed.

Consumer Awareness.

Public information material on the provision of property services including the purchase and sale of houses is currently being prepared. It is planned to have this material available around the middle of the year.  We will also be in contact with you about this in due course.
Database development.

Work is ongoing on the development of both a Complaints Handling and Licensing database. The Complaints Handling database will facilitate the handling of complaints in accordance with the enforcement provisions of the Code of Practice. While the Authority will have no licensing function prior to the commencement of the legislation it is important that it be in place well in advance of the Authority being established on a statutory basis so as to ensure a smooth transition to the new licensing regime.

Accommodation.
Accommodation has been acquired in Abbey Mall, Navan and the office layout plans for the fitting out of the office accommodation have been agreed. 

I would now like to turn briefly to the an issue about which there has been extensive media comment and discussion in recent months, namely the problems and practical difficulties arising in relation to the management of multi-unit complexes and the operations of property management companies.

A number of very useful reports have been published over recent months on the subject.  
· Last autumn, the National Consumer Agency produced a valuable booklet entitled "Putting Consumers First" which contains essential information and guidance in layman's language for those who have bought an apartment or house in a multi-unit complex or are contemplating doing so.  
· In December, the Office of the Director of Corporate Enforcement launched a draft consultation paper on the governance of property management companies which is a most valuable information resource for the members and directors of property management companies.  
· Shortly before Christmas the Law Reform Commission launched its Consultation paper on Multi-Unit Developments which gives an overview of the many complex issues involved and makes a number of recommendations on how they might be addressed.

As you will be aware the General Scheme of the Bill for the establishment of the National Property Services Regulatory Authority provides for Management Agents to be regulated by the Authority.  However, the question of the regulation of Management Companies is not being addressed in the Bill.  In his address to the Joint Law Reform Commission/Department of Justice, Equality and Law Reform Conference on Multi-Unit Developments last January, the Tánaiste elaborated on this.  
He said that he was of the view “that future regulation of property management companies needs to be addressed in a coherent and practical manner and that the future shape of a regulatory system for property management companies and other reforms must be designed in a manner which clearly identifies the tasks to be undertaken while at the same time avoiding duplication and overlap with existing statutory agencies.”

In recognition of the wide range of policy areas involved, and the cross-cutting nature of many of the issues he announced that the Government had approved his proposal to establish a high-level, interdepartmental committee, comprising representatives of relevant Departments and Offices, to assist in the development of a coherent legislative response to these issues.

It is clear that, given the complexities involved, a separate legislative response is needed to address this issue. 

I would like to conclude by saying that one of the key principles underlying the deliberations and the recommendations of the Review Group was the need to address the protection of consumers on the one hand while also allowing the market to continue to function in a dynamic way.  The new Authority will work to achieve these objectives and given your Institute's positive welcome for the new Authority and its proven track record in setting and maintaining high standards for your members, I am confident that you and they will give every assistance and co-operation to the new Authority in carrying out its remit.  
We will be depending on each other to get a proper regulatory system in place.  I have every confidence that we will achieve this and that your industry and your clients will benefit enormously from this work in years to come.

Thank you.
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