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AN BILLE UM SHEIRBHÍSÍ MAOINE (RIALÁIL) 2009

PROPERTY SERVICES (REGULATION) BILL 2009

————————

BILL
entitled

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A5
BODY, TO BE KNOWN AS AN tÚDARÁS RIALÁLA
SEIRBHÍSÍ MAOINE OR, IN THE ENGLISH LANGUAGE,
THE PROPERTY SERVICES REGULATORY AUTH-
ORITY, TO CONTROL AND SUPERVISE THE PRO-
VIDERS OF PROPERTY SERVICES, TO CAUSE ANY10
COMPLAINTS AGAINST THOSE PROVIDERS TO BE
INVESTIGATED AND TO ADJUDICATE ON ANY SUCH
COMPLAINTS; TO PROVIDE FOR THE ESTABLISH-
MENT OF A BODY TO BE KNOWN AS AN BORD ACH-
OMHAIRC UM SHEIRBHÍSÍ MAOINE OR, IN THE15
ENGLISH LANGUAGE, THE PROPERTY SERVICES
APPEAL BOARD, TO HEAR AND DETERMINE
APPEALS AGAINST CERTAIN DECISIONS OF THE
AUTHORITY; AND TO PROVIDE FOR TAKING
ACCOUNT OF DIRECTIVE 2006/123/EC IN SO FAR AS IT20
RELATES TO PROPERTY SERVICES; TO PROVIDE FOR
THE CONSEQUENTIAL REPEAL OR AMENDMENT OF
CERTAIN ENACTMENTS AND THE REVOCATION OF
A STATUTORY INSTRUMENT; AND FOR RELATED
MATTERS.25

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Preliminary and General

1.—(1) This Act may be cited as the Property Services
(Regulation) Act 2010.30

(2) This Act shall come into operation on such day or days as the
Minister may appoint by order or orders either generally or with
reference to any particular purpose or provision, and different days
may be so appointed for different purposes and different provisions.

(3) Without prejudice to the generality of subsection (2), an order35
under that subsection may—
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Interpretation.

(a) in respect of the repeal by section 7(1) of the Acts specified
in Part 1 of Schedule 1, appoint different days for the
repeal of different Acts or different provisions of them,

(b) in respect of the revocation by section 7(2) of the statutory
instrument specified in Part 2 of Schedule 1, appoint 5
different days for the revocation of different provisions
of it,

(c) appoint, whether by reference to paragraph (a), (b), (c) or
(d) of the definition of “property service” in section 2(1)
or otherwise, different days for the coming into operation 10
of this Act (or of different provisions of this Act) in
respect of different services which fall within that defini-
tion, or

(d) in respect of section 29(1) appoint, whether by reference
to paragraph (a), (b), (c) or (d) of the definition of “prop- 15
erty service” in section 2(1) or otherwise, different days
for the coming into operation of section 29(1) in respect
of different property services.

2.—(1) In this Act, unless the context otherwise requires—

“act” includes an omission; 20

“accounting records”, in relation to a licensee, mean the books of
account and all other documents required to be kept by the licensee
in accordance with regulations made under section 47;

“advised letting value”, in relation to land valued for letting by a
licensee, means the licensee’s reasonable estimate, at the time of 25
such valuation—

(a) of the amount that would be paid by a willing tenant on
appropriate letting terms in an arm’s length transaction
after proper marketing where both parties act know-
ledgeably, prudently and without compulsion, or 30

(b) of the relevant price range within which would fall the
amount that would be paid by a willing tenant on appro-
priate letting terms in an arm’s length transaction after
proper marketing where both parties act knowledgeably,
prudently and without compulsion; 35

“advised market value”, in relation to land valued for sale by a
licensee, means the licensee’s reasonable estimate, at the time of
such valuation—

(a) of the amount that would be paid by a willing buyer in
an arm’s length transaction after proper marketing where 40
both parties act knowledgeably, prudently and without
compulsion, or

(b) of the relevant price range within which would fall the
amount that would be paid by a willing buyer in an arm’s
length transaction after proper marketing where both 45
parties act knowledgeably, prudently and without
compulsion;

“advisory committee” means an advisory committee appointed by
the Authority under section 14(1)(a);
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“Appeal Board” means the Property Services Appeal Board estab-
lished by section 74;

“appropriate contribution”, in relation to the Fund and an appli-
cation for a licence or the renewal of a licence, means the amount of
the contribution (if any) prescribed in regulations made under5
section 92 in respect of such application;

“appropriate fee”, in relation to a provision of this Act, means—

(a) subject to paragraph (b), the fee prescribed in regulations
made under section 26 in respect of that provision, and

(b) in the case of paragraph 15(1) of Schedule 5, the fee pre-10
scribed in regulations made under section 74(4) in respect
of that paragraph;

“approved housing body” means a body which has been approved
under section 6(6) of the Housing (Miscellaneous Provisions) Act
1992;15

“assets” include moneys;

“auction” includes a Dutch auction;

“Authority” means the Property Services Regulatory Authority
established by section 9;

“bank”, in relation to a client account of a licensee, means a credit20
institution authorised by a competent authority in an EEA Member
State, within the meaning of Directive 2006/48/EC of the European
Parliament and of the Council of 14 June 2006 relating to the taking
up and pursuit of the business of credit institutions (recast)1;

“business”, in relation to a licensee, means the licensee’s business as25
a licensee;

“Chairperson” means the chairperson of the Authority designated
under section 10(2);

“Chief Executive” has the meaning given to it by section 20(1);

“client” includes—30

(a) a person for whom a property service is provided by a
licensee,

(b) a person to whom a refund of a deposit is due in relation
to a property service provided to that person or another
person, and35

(c) in the event of the death, insolvency or other incapacity of
a person who falls within paragraph (a) or (b) (in this
definition referred to as the “person concerned”)—

(i) any person having authority to administer the estate
of the person concerned,40

(ii) any beneficiary under a will, intestacy or trust of the
person concerned, or

1OJ No. L177, 30.06.2006, p.1.
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(iii) any other personal representative of the person
concerned;

“client account” means a current or deposit account in the name of
a licensee in the title of which the word “client” appears and which
is kept with a bank; 5

“client moneys” means moneys received by a licensee, in the course
of the provision of a property service, from, for or on the account of
a client other than moneys owed to the licensee by the client in
respect of the provision of such property service;

“code of practice” means a code of practice published or approved 10
of under section 19 as it is in effect from time to time;

“company” means a company registered under the Companies Acts;

“complaint” means a complaint under section 63;

“complainant”, in relation to a complaint, means the person who
made the complaint; 15

“connected relative”, in relation to a person, means—

(a) the person’s spouse or partner, or

(b) a parent, brother, sister or child of—

(i) the person, or

(ii) the person’s spouse or partner; 20

“Directive 2006/123/EC” means Directive 2006/123/EC of the Euro-
pean Parliament and of the Council of 12 December 2006 on services
in the internal market2;

“director”, in relation to a body corporate, includes—

(a) any person occupying the position of director, by whatever 25
name called,

(b) any person who effectively directs or has a material influ-
ence over the business of the body corporate,

(c) any person in accordance with whose directions or instruc-
tions the directors of the body corporate are accustomed 30
to act, unless the directors are accustomed so to act by
reason only that they do so on advice given by the person
in a professional capacity, and

(d) where the affairs of the body corporate are managed by
its members, any of the members who exercises the func- 35
tions of such management;

“duplicate”, in relation to a licence, means a copy of the licence
issued by the Authority and with the word “duplicate” stamped on it;

“establishment day” means the day appointed under section 8;

“financial services”, in relation to a licensee, means any, or any com- 40
bination of, the following:
2OJ No. L376, 27.12.2006, p. 36.
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(a) the provision by or on behalf of the licensee of advice to
a purchaser in respect of his or her capacity to secure a
loan in respect of the purchase of land and the amount
of any such loan;

(b) the offering by or on behalf of the licensee to provide a5
service referred to in paragraph (a);

(c) the arranging by or on behalf of the licensee for a lender
to provide a purchaser with a loan in respect of the pur-
chase of land;

(d) the offering by or on behalf of the licensee to provide a10
service referred to in paragraph (c);

(e) the provision by the licensee of any service in the
licensee’s capacity (if any) as a mortgage intermediary
within the meaning of section 2 (as amended by item 1 of
Part 12 of Schedule 3 to the Central Bank and Financial15
Services Authority of Ireland Act 2004) of the Consumer
Credit Act 1995;

(f) the offering by the licensee to provide a service referred
to in paragraph (e);

(g) the provision of any other service which would result in20
the licensee knowing the financial situation of the pur-
chaser which could influence the price he or she might be
willing to pay to purchase land;

“Fund” has the meaning given to it by section 77;

“grant” means a grant out of the Fund made pursuant to section25
78(1) to a client in respect of a loss sustained by the client as a result
of dishonesty on the part of a licensee, or as a result of dishonesty
on the part of any partner, employee or agent or former partner,
employee or agent of the licensee, arising from the provision of prop-
erty services by or on behalf of the licensee to the client;30

“improper conduct”, in relation to a licensee, means—

(a) the commission by the licensee of an act which renders
the licensee no longer a fit and proper person to provide
property services or a particular class of property service,

(b) the commission by the licensee of a contravention of—35

(i) section 29(1), 30(9), 32(5), 38(1), (2), (4), (5), (6) or
(7), 42(1), 44(1), (2) or (3), 45, 46(1) or (2), 56(1) or
(2), 57(1), 58(1), 59(2), 60(1), 61, or 81(1) or (2), or

(ii) a provision of regulations made under section 47, 62
or 92,40

or

(c) the giving by the licensee of a statement of advised market
value or advised letting value of land which is clearly
unreasonable;

“independent contractor” means an individual who provides a prop-45
erty service where—
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(a) no employee of the individual provides such service on
behalf of the individual, and

(b) in the case of an individual who is a partner in a partner-
ship, no other principal officer provides such service on
behalf of the individual, 5

and whether or not the individual engages in any other business;

“inspector” means a person appointed under section 28(1) to be an
inspector;

“investigation” means an investigation under section 65(1);

“investigation report”, in relation to an investigation, means a report 10
in writing prepared, following the completion of the investigation, by
the inspector appointed under section 65(1)(b) to carry out the
investigation—

(a) stating that the inspector—

(i) is satisfied that improper conduct by the licensee to 15
whom the investigation relates has occurred or is
occurring, or

(ii) is not so satisfied,

as appropriate,

(b) if paragraph (a)(i) is applicable, stating the grounds on 20
which the inspector is so satisfied, and

(c) if paragraph (a)(ii) is applicable, stating—

(i) the basis on which the inspector is not so satisfied, and

(ii) the inspector’s opinion, in view of such basis, on
whether or not a further investigation of the licensee 25
is warranted and, if warranted, the inspector’s
opinion on the principal matters to which the further
investigation should relate;

“landlord” means the person, including a sublandlord, entitled to the
legal estate immediately superior to a tenancy; 30

“lessor”, in relation to land, includes a prospective lessor of the land;

“licence” means a licence in the specified form issued under section
32;

“licensee”, in relation to a licence, means the holder of the licence;

“local authority” has the same meaning as it has in the Local Govern- 35
ment Act 2001;

“maintain”, in relation to a record, includes keep;

“major sanction”, in relation to a licensee, means—

(a) the revocation of the licence of the licensee and a prohib-
ition (which may be a permanent prohibition, a prohib- 40
ition for a specified period or a prohibition subject to
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specified conditions) against the former licensee applying
for a new licence or a particular class of licence,

(b) the suspension for a specified period of the licence of the
licensee or, in any case where the period of such suspen-
sion (in this paragraph referred to as “the relevant5
period”) sought to be imposed is longer than the period
of validity of the licence left to run, the suspension of the
licence during that period and a prohibition for a speci-
fied period against the former licensee applying for a new
licence or a particular class of new licence, which periods,10
added together, are equivalent to the relevant period,

(c) a direction to the licensee that the licensee pay a sum, as
specified in the direction but not exceeding €50,000, into
the Fund,

(d) a direction to the licensee that the licensee pay a sum, as15
specified in the direction but not exceeding €50,000, to
the Authority, being the whole or part of the cost to the
Authority of an investigation of the licensee,

(e) a direction to the licensee that the licensee pay a sum, as
specified in the direction but not exceeding €250,000, to20
the Authority by way of a financial penalty for an act of
the licensee specified in the direction, or

(f) any combination of any of the sanctions specified in para-
graphs (a) to (e);

“management body”, in relation to a multi-unit development,25
means—

(a) that company or unincorporated body—

(i) which is formed with the intention that its members
should be the owners of the properties in the
development, and30

(ii) which manages all or some of the common areas of
the development,

and

(b) any person who manages the common areas referred to in
paragraph (a) at any time before the company or unin-35
corporated body referred to in that paragraph starts to
manage such common areas;

“Minister” means the Minister for Justice and Law Reform;

“minor sanction”, in relation to a licensee, means—

(a) the issue of a reprimand, warning, caution or advice40
(including advice relating to participation in a pro-
fessional competence scheme) to the licensee, or

(b) any combination of any of the sanctions specified in para-
graph (a);

“multi-unit development” means an apartment complex, housing45
estate, or any other estate containing housing;
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“Official Assignee” has the meaning assigned to it by section 3 of
the Bankruptcy Act 1988;

“owner”, in relation to the definition of “management body”,
includes a lessee but not a tenant;

“personal representative”, in relation to the estate of a deceased per- 5
son, means that person’s personal representative within the meaning
of section 3(1) of the Succession Act 1965, and includes any person
having, in respect of the deceased, under the law of another state any
functions corresponding to the functions for administration purposes
under the law of the State of a personal representative within the 10
meaning of that section, and references to personal representatives
as such shall be construed as references to personal representatives
in their capacity as having such functions;

“principal officer”—

(a) in relation to a body corporate, means any person who is— 15

(i) a director, manager, secretary or other similar officer
of the body corporate, or

(ii) a person purporting to act in any such capacity,

(b) in relation to a partnership—

(i) means any person who is— 20

(I) a partner in, or a manager or other similar officer
of, the partnership, or

(II) a person purporting to act in any such capacity,
and

(ii) if any partner in the partnership is both a body cor- 25
porate and a licensee or an applicant for a licence,
includes any person who is—

(I) a director, manager, secretary or other similar
officer of such partner, and

(II) a person purporting to act in any such capacity; 30

“professional competence scheme” means a scheme of education and
training provided for in regulations made under section 79;

“professional indemnity insurance” means a policy of indemnity
insurance against losses arising from claims in respect of any descrip-
tion of civil liability incurred— 35

(a) by a licensee arising from the provision of property
services, or

(b) by a partner, employee or agent or former partner,
employee or agent of the licensee arising from such
provision; 40

“property management services” means services in respect of the
management of a multi-unit development carried out on behalf of a
management body, and such services include—

(a) administrative services, and
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(b) the procurement of or any combination of the mainten-
ance, servicing, repair, improvement or insurance of the
development or any part of the development;

“property service” means the provision in the State, in respect of
property located within or outside the State, of any of the5
following—

(a) the auction of property other than land,

(b) the purchase or sale, by whatever means, of land,

(c) the letting of land (including a letting in conacre or for the
purposes of agistment), or10

(d) property management services,

by—

(i) a property services employer,

(ii) an employee of a property services employer,

(iii) a principal officer of a property services employer, or15

(iv) an independent contractor;

“property services agreement” means a letter of engagement
referred to in section 44(1) which has not ceased to have any force
and effect by virtue of the operation of section 44(2);

“property services employer” means a person (referred to in this20
definition as “the employer”) who employs, or may employ, persons
to provide property services, or whose principal officers (if any)
provide, or may provide, such services, or any combination thereof,
and whether or not the employer engages in any other business;

“purchaser”, in relation to land, includes a prospective purchaser of25
the land;

“Register” means the Property Services Register established under
section 30(1);

“relevant price range”, in relation to land valued for sale or letting
by a licensee, means a price range where the difference between the30
upper limit of such valuation and the lower limit of such valuation is
not more than 10 per cent of such lower limit;

“satisfied” means satisfied on reasonable grounds;

“specified”—

(a) in relation to a form of document, means specified under35
section 94,

(b) in relation to a period, means a period which is reasonable
in the circumstances concerned,

(c) in relation to a time, date or place, means a time, date
or place, as the case may be, which is reasonable in the40
circumstances concerned;
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“tenancy” means the estate or interest which arises from the relation-
ship of landlord and tenant however created;

“tenant” means the person, including subtenant, in whom a tenancy
is vested;

“terms” include conditions; 5

“vendor”, in relation to land, includes a prospective vendor of the
land.

(2) For the purposes of this Act, a property service shall be
regarded as being provided in the State if the property service is
provided by a person established in the State and whether or not— 10

(a) the client concerned is ordinarily resident in the State, or

(b) the property concerned is located in the State.

(3) For the purposes of subsection (2), a client is ordinarily resi-
dent in the State if the client is—

(a) an individual who has had his or her principal residence in 15
the State for the period of 12 months immediately pre-
ceding the provision of the property service concerned
referred to in that subsection,

(b) a company, or

(c) any other body corporate established under a law of the 20
State.

(4) References in this Act (excluding subsection (5) but including
sections 49 and 55 and regulations made under this Act) to a former
licensee also include a person—

(a) who was lawfully providing a property service immediately 25
before the commencement of section 29 in so far as such
commencement relates to such property service, and

(b) in respect of whom the Authority refuses to issue a licence
in respect of such property service.

(5) References in Part 7 (including sections 69, 70 and 71) to a 30
licensee include a former licensee and the other provisions of this
Act (including the definitions of “investigation report”, “major sanc-
tion” and “minor sanction” in section 2(1), section 11(2)(h), (i) and
(j), Part 8 and Schedule 5) shall, with all necessary modifications, be
construed accordingly. 35

(6) References in the definition of “financial services” in section
2(1) to “on behalf of the licensee” include references to the service
concerned being provided through a subsidiary or associated body
of the licensee.

(7) Where a provision of this Act confers a discretion on the 40
Authority, the Appeal Board or a court to revoke or suspend the
licence of a licensee and the licensee holds 2 or more licences, that
discretion may be exercised so as to revoke or suspend, as the case
may be, one, some or all of those licences as the Authority, the
Appeal Board or the court, as the case may be, thinks fit in the 45
circumstances of the case, and the other provisions of this Act shall,
with all necessary modifications, be construed accordingly.
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3.—(1) This Act does not apply to—

(a) an auction conducted by an officer of the Revenue Com-
missioners while performing the functions of that office
or employment,

(b) an auction conducted by, or by an officer of, a sheriff,5
under-sheriff, or county registrar,

(c) an auction, under any statutory provision relating to dis-
tress in respect of rates, conducted by a rate collector,

(d) an auction conducted under a power of sale conferred
by—10

(i) section 8 of the Pounds (Provisions and Maintenance)
Act 1935, or

(ii) section 5 of the Animals Act 1985,

(e) a sale of wreck conducted by a receiver of wreck
appointed under section 41 of the Merchant Shipping15
(Salvage and Wreck) Act 1993,

(f) an auction of fresh fish,

(g) an auction of State property conducted by an officer of
the State,

(h) an auction conducted by a person authorised by or under20
any statutory provision to do so without being licensed,

(i) an auction of property, other than land, for charitable
purposes,

(j) a person acting as agent for a Minister of the Government,
the Commissioners for Public Works in Ireland or any25
person authorised by any statutory provision to acquire
land compulsorily,

(k) the purchase or sale, by whatever means, of any land
whether in or outside the State on behalf of another per-
son in the course of and ancillary to the provision of legal30
services by a solicitor to that other person,

(l) a property service consisting solely of a short-term letting
to a person where such letting—

(i) does not exceed or is unlikely to exceed 8 consecutive
weeks, and35

(ii) is for bona fide tourism or other leisure purposes,

(m) an approved housing body when providing a property
service in respect of its own properties,

(n) a property service provided by a local authority in the
course of the performance of its functions under any40
statutory provision,
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(o) a property service provided by an employee of a licensee
where—

(i) the licensee is a property services employer or an
independent contractor licensed to provide that
service in that capacity, 5

(ii) the principal function of the employee is the provision
of secretarial, reception, human resource manage-
ment, information technology or financial services,
or any combination thereof, for the licensee, and

(iii) the employee does not, in relation to the provision of 10
that property service to a client of the licensee,
directly engage with the client except to the extent
necessary for the purposes of the performance of
such principal function,

and 15

(p) such other property service as may be prescribed in regu-
lations made under section 93 for the purposes of this
paragraph.

(2) The Authority may from time to time issue guidelines with
respect to the practical operation of subsection (1)(o). 20

4.—(1) A licensee who is licensed to provide a property service
as a principal officer of a property services employer in his or her
capacity as such principal officer is only entitled to provide such
service on behalf of any licensee—

(a) who is licensed as a property services employer to provide 25
the same property service, and

(b) in respect of whom the first-mentioned licensee is a princi-
pal officer at the time of providing the property service
in his or her capacity as such principal officer,

and the references in this Act to licensee and property service 30
(howsoever expressed) shall, in their application to the first-men-
tioned licensee and the property service which he or she is licensed
to provide in his or her capacity as such principal officer, be con-
strued accordingly.

(2) A licensee who is licensed to provide a property service as an 35
employee of a property services employer in his or her capacity as
such employee is only entitled to provide such service on behalf of
any licensee—

(a) who is licensed as a property services employer to provide
the same property service, and 40

(b) in respect of whom the first-mentioned licensee is an
employee at the time of providing the property service in
his or her capacity as such employee,

and the references in this Act to licensee and property service
(howsoever expressed) shall, in their application to the first-men- 45
tioned licensee and the property service which he or she is licensed
to provide in his or her capacity as such employee, be construed
accordingly.
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(3) Without prejudice to the generality of subsections (1) and
(2)—

(a) a licensee who is a principal officer of a property services
employer but who is not licensed to provide a property
service in his or her capacity as such principal officer is5
not entitled to provide a property service in such capacity
until becoming so licensed,

(b) a licensee who is an employee of a property services
employer but who is not licensed to provide a property
service in his or her capacity as such employee is not10
entitled to provide a property service in such capacity
until becoming so licensed,

and the references in this Act to licensee and property service
(howsoever expressed) shall be construed accordingly.

5.—Every regulation made under this Act and every order made15
under section 11(4) shall be laid before each House of the Oireachtas
as soon as may be after it is made and, if a resolution annulling the
regulation or order is passed by either such House within the next
21 days on which that House has sat after the regulation or order is
laid before it, the regulation or order shall be annulled accordingly,20
but without prejudice to the validity of anything previously done
thereunder.

6.—The expenses incurred by the Minister, the Authority and the
Appeal Board in the administration of this Act shall, to such extent
as may be sanctioned by the Minister for Finance, be paid out of25
moneys provided by the Oireachtas.

7.—(1) The Acts specified in Part 1 of Schedule 1 are repealed.

(2) The statutory instrument specified in Part 1 of Schedule 1 is
revoked.

PART 230

Property Services Regulatory Authority

8.—The Minister shall by order appoint a day to be the establish-
ment day for the purposes of this Act.

9.—(1) On the establishment day there stands established a body,
to be known as An tÚdarás Rialála Seirbhísí Maoine or, in the35
English language, the Property Services Regulatory Authority, to
perform the functions conferred on it by this Act.

(2) The Authority—

(a) is a body corporate with perpetual succession and a seal,

(b) may sue, and be sued, in its corporate name,40
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(c) may, with the approval of the Minister given with the con-
sent of the Minister for Finance, acquire, hold and dis-
pose of land, and

(d) may acquire, hold and dispose of any other property.

(3) Subject to this Act, the Authority shall be independent in the 5
performance of its functions.

(4) The seal of the Authority may be authenticated by—

(a) the signature of the Chairperson or another member of
the Authority authorised by the Authority to act in that
behalf, and 10

(b) the signature of the Chief Executive or a member of the
staff of the Authority so authorised.

(5) Judicial notice shall be taken of the seal of the Authority and,
accordingly, every document—

(a) purporting to be a document made by the Authority, and 15

(b) purporting to be sealed with the seal of the Authority
authenticated in accordance with subsection (4),

shall be received in evidence and be deemed to be such document
without further proof unless the contrary is proved.

(6) Any contract or instrument which, if entered into or executed 20
by an individual, would not require to be under seal may be entered
into or executed on behalf of the Authority by any person generally
or specially authorised by the Authority in that behalf.

10.—(1) The Authority shall consist of not more than 11
members. 25

(2) The members of the Authority shall be appointed by the Mini-
ster, who shall designate one of them as its chairperson.

(3) In appointing persons to be members of the Authority, the
Minister shall, subject to subsection (4), have regard to the desir-
ability of their having knowledge or experience in consumer affairs, 30
business, finance, management or administration or any other subject
which would, in his or her opinion, be of assistance to the Authority
in performing its functions under this Act.

(4) Of the members of the Authority—

(a) not more than 3 shall be persons who, in the opinion of 35
the Minister, are representatives of persons who provide
property services, and

(b) one shall be an officer of the Minister.

(5) The Minister shall, in so far as is practicable and having regard
to the knowledge or experience of matters relevant to the functions 40
of the Authority of the persons concerned, ensure an appropriate
balance between men and women in the composition of the
Authority.
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(6) Subject to this Act, a member of the Authority shall hold
office for a period of 4 years from the date of his or her appointment.

(7) (a) Of the members appointed to the Authority on the estab-
lishment day, 5 members (but excluding the Chairperson)
shall, subject to this Act, hold office for a period of 35
years from the date of their respective appointments as
such members.

(b) The 5 members of the Authority referred to in paragraph
(a) shall be selected by the drawing of lots, conducted in
such manner as the Chairperson of the Authority thinks10
proper, at the first meeting of the Authority referred to
in section 12(3).

(c) A member of the Authority may be selected as one of the
5 members of the Authority referred to in paragraph (a)
notwithstanding the fact that he or she is not present at15
the first meeting of the Authority referred to in section
12(3).

(d) Notwithstanding section 12(2), the quorum for the first
meeting of the Authority referred to in section 12(3) shall
be 7 in so far as that meeting relates to selecting the 520
members of the Authority referred to in paragraph (a).

(8) A person may not be appointed to be a member of the Auth-
ority for more than 2 consecutive terms but is otherwise eligible for
reappointment.

(9) A member of the Authority may at any time resign from office25
by letter addressed to the Minister and the resignation shall take
effect on the date specified in the letter or the date the letter is
received by the Minister, whichever is the later.

(10) A member of the Authority shall, unless he or she sooner
dies, becomes disqualified for, resigns, is removed from office or30
otherwise ceases to be a member, hold office as such member until
the expiration of his or her term of office.

(11) The Chairperson shall hold office as Chairperson until his or
her term of office as a member of the Authority expires, unless that
person sooner dies, becomes disqualified from holding office, resigns,35
is removed from office or otherwise ceases to be a member, but,
if reappointed as a member, shall be eligible to be designated as
the Chairperson.

(12) Each member of the Authority—

(a) shall hold office on a part-time basis and on such other40
terms (other than the payment of remuneration and
allowances for expenses) as the Minister may determine,
and

(b) shall be paid by the Authority, out of the resources at its
disposal, such remuneration (if any) and allowances for45
expenses (if any) as the Minister may, with the consent
of the Minister for Finance, determine.

(13) The Minister may for stated reason remove a member of the
Authority from office if, in the opinion of the Minister—
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(a) the member has become incapable through ill health of
effectively performing the functions of the office,

(b) the member has committed stated misbehaviour,

(c) the member has a conflict of interest of such significance
that, in the opinion of the Minister, the person should 5
cease to hold the office, or

(d) the member’s removal appears to be necessary for the
effective performance of the functions of the Authority.

(14) A person shall be disqualified from holding and shall cease
to hold office as a member of the Authority if he or she— 10

(a) is adjudicated bankrupt,

(b) makes a composition or arrangement with his or her
creditors,

(c) is convicted on indictment of an indictable offence,

(d) is convicted of an offence involving dishonesty, 15

(e) has a declaration under section 150 of the Companies Act
1990 made against him or her or is subject or is deemed
to be subject to a disqualification order by virtue of Part
VII of that Act,

(f) ceases to be ordinarily resident in the State, or 20

(g) falls within any of paragraphs (a) to (d) of section 13(1).

(15) Where a member of the Authority dies, becomes disqualified
from holding office, resigns, is removed from office or otherwise
ceases to be a member, the Minister may appoint a person to be a
member of the Authority to fill the resultant casual vacancy. 25

(16) A person appointed to be a member of the Authority under
subsection (15) shall hold office for the remainder of the term of
office of the member who occasioned the casual vacancy.

(17) (a) A member of the Authority who, pursuant to subsection
(7), holds office for a period of 3 years from the date of 30
his or her appointment shall, for the purposes of subsec-
tion (8), be considered to have served a term as a member
of the Authority even though he or she did not hold
office for the period of 4 years referred to in subsection
(6). 35

(b) A person who occasions or fills a vacancy shall, for the
purposes of subsection (8) be considered to have served
a term as a member of the Authority even though he or
she held office for part only of the term.

(18) Subject to section 12(2), the Authority may act notwithstand- 40
ing one or more vacancies in its membership.

11.—(1) Subject to this Act, the Authority shall control and
supervise licensees and maintain and improve standards in the pro-
vision by them of property services.
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(2) Without prejudice to the generality of subsection (1), the
Authority may, and where required by this Act shall—

(a) issue and renew licences,

(b) establish and maintain the Register,

(c) specify and enforce—5

(i) qualification requirements, including levels of edu-
cation, training and experience, and

(ii) any other requirements, including the nature and
minimum levels of professional indemnity insurance,

for the issue and renewal of licences,10

(d) specify and enforce standards, including—

(i) technical standards, and

(ii) appropriate ethical standards,

to be observed in the provision of property services by
licensees,15

(e) disseminate information in respect of qualification
requirements and other requirements referred to in para-
graph (c), and standards referred to in paragraph (d), to
such extent and in such manner as it thinks fit,

(f) establish, maintain and administer the Fund,20

(g) where appropriate, cause the provision of any property
service by any licensee or other person to be investigated,

(h) establish and administer a system of investigation of
licensees, whether following complaints against licensees
or otherwise,25

(i) impose minor sanctions or major sanctions on licensees,

(j) apply to the High Court for the confirmation of the impos-
ition of major sanctions on licensees,

(k) promote public awareness and disseminate information to
the public in respect of property services, in particular30
the cost of such services, and the risks and benefits associ-
ated with the provision of those services,

(l) promote the development and adoption of codes of
practice,

(m) keep the Minister informed of developments in respect of35
the provision of property services by licensees and assist
the Minister in co-ordinating and developing policy in
that regard,

(n) undertake or commission, or collaborate or assist in,
research projects and other activities in respect of the40
provision of property services, in order to promote and
improve standards for the provision of those services and
public awareness of them, and
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(o) perform any other functions conferred on it by any other
provision of this Act or any other enactment or by regu-
lations made under this Act or any other enactment.

(3) The Authority shall, in performing its functions under this
Act, promote the best interests of clients and other users and poten- 5
tial users of property services in a manner that is consistent with the
orderly and proper functioning of the property services markets and
the orderly control and supervision of the providers of those services.

(4) The Minister may, with the consent of the Minister for Fin-
ance, by order— 10

(a) confer on the Authority such additional functions relating
to property services and connected with the functions
conferred on it by subsections (1), (2) and (3) or any
order made under this subsection as the Minister thinks
fit, and 15

(b) make such provision as the Minister considers necessary
or expedient in respect of matters ancillary to or arising
out of any of the functions referred to in paragraph (a).

(5) Subject to this Act, the Authority may do anything which it
considers necessary or expedient to enable it to perform its functions, 20
including liaison and co-operation with other statutory bodies and
with other relevant professional and consumer bodies.

(6) Any function of the Authority may, without prejudice to its
general responsibilities under this Act, be performed through or by
the Chief Executive or any member of its staff duly authorised in 25
that behalf by the Authority.

(7) The Chief Executive or a member of staff of the Authority
who performs any of its functions is presumed in any proceedings to
have been authorised by it to do so on its behalf, unless the contrary
is shown. 30

12.—(1) The Authority shall hold such and so many meetings as
may be necessary for the performance of its functions but in each
year shall hold not less than one meeting in each period of 3 months.

(2) The quorum for a meeting of the Authority shall be 4 or such
other number, not being less than 4, as the Authority may determine. 35

(3) The Minister shall, in consultation with the Chairperson, fix
the date, time and place of the first meeting of the Authority.

(4) At a meeting of the Authority—

(a) the Chairperson shall, if present, be the chairperson of the
meeting, and 40

(b) if and so long as the Chairperson of the Authority is not
present or if the office of Chairperson is vacant, the
members of the Authority who are present shall choose
one of their number to act as the chairperson of the
meeting. 45

(5) Each member of the Authority (including the Chairperson)
present at a meeting of the Authority shall have a vote.
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(6) At a meeting of the Authority, a question on which a vote is
required shall be determined by a majority of the votes of the
members of the Authority present and voting on the question and,
in the case of an equal division of votes, the chairperson of the meet-
ing shall have a casting vote.5

(7) Subject to this Act, the Authority may regulate its own
procedure.

13.—(1) Where a member of the Authority, the Chief Executive
or a member of the staff of the Authority is—

(a) nominated as a member of Seanad Éireann,10

(b) elected as a member of either House of the Oireachtas or
to be a member of the European Parliament,

(c) regarded pursuant to section 19 of the European Parlia-
ment Elections Act 1997 as having been elected to that
Parliament, or15

(d) elected or co-opted as a member of a local authority,

he or she shall thereupon—

(i) in the case of a member of the Authority or the Chief
Executive, cease to be a member of the Authority or the
Chief Executive, as the case may be, and20

(ii) in the case of a member of the staff of the Authority, stand
seconded from employment by the Authority and shall
not be paid by, or be entitled to receive from, the Auth-
ority any remuneration or allowances for expenses in
respect of the period commencing on such nomination or25
election, or when he or she is so regarded as having been
elected or on such election or co-option, as the case may
be, and ending when he or she ceases to be a member of
either such House, a member of such Parliament or a
member of the local authority.30

(2) Without prejudice to the generality of subsection (1), that sub-
section shall be construed as prohibiting the reckoning of a period
mentioned in it as service with the Authority for the purposes of any
superannuation benefits payable under section 22 or otherwise.

(3) A person who is for the time being—35

(a) entitled under the Standing Orders of either House of the
Oireachtas to sit therein,

(b) a member of the European Parliament, or

(c) entitled under the standing orders of a local authority to
sit as a member thereof,40

shall, while he or she is so entitled under paragraph (a) or (c) or is
such a member under paragraph (b), be disqualified from being a
member of the Authority, the Chief Executive or a member of the
staff of the Authority.
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14.—(1) (a) The Authority may, with the approval of the Minister,
appoint such and so many advisory committees and such
and so many consultants or advisers as it may consider
necessary to assist it in the performance of its functions.

(b) The approval of the Minister under paragraph (a) is sub- 5
ject to the consent of the Minister for Finance in respect
of fees or expenses to which subsection (3) relates.

(2) The appointment of a person to an advisory committee or as
a consultant or adviser shall be for such period and subject to such
terms and conditions as the Authority thinks fit. 10

(3) Any fees or expenses which have been approved by the Mini-
ster, with the prior consent of the Minister for Finance, and are due
to a member of an advisory committee or to a consultant or an
adviser shall be paid out of the resources at the disposal of the
Authority. 15

(4) An advisory committee shall include persons who have know-
ledge or experience in matters relevant to the functions of the
committee.

(5) An advisory committee shall consist of a chairperson and such
number of other members as the Authority may determine and may 20
include persons who are not members of the Authority or its staff.

(6) The Authority shall, in so far as is practicable and having
regard to the knowledge and experience of matters relevant to the
functions of the advisory committee of the persons concerned, ensure
an appropriate balance between men and women in the composition 25
of the committee.

(7) A member of an advisory committee may be removed at any
time from membership of the committee by the Authority.

(8) The Authority may at any time dissolve an advisory
committee. 30

(9) The Authority may regulate the procedure and business of an
advisory committee but, subject to any such regulation, the commit-
tee may regulate its own procedure and business.

(10) An advisory committee may act notwithstanding one or more
vacancies in its membership. 35

15.—(1) Where a member of the Authority or an advisory com-
mittee, the Chief Executive, a member of the staff of the Authority,
a consultant or an adviser appointed by the Authority, or an inspec-
tor, has (otherwise than in that capacity) a beneficial interest in, or
material to, any matter which falls to be considered by the Authority 40
or an advisory committee, he or she shall—

(a) in advance of any consideration of the matter, disclose that
interest and its nature to the Authority or advisory com-
mittee, as the case may be,

(b) neither influence nor seek to influence any decision to be 45
made in respect of it,

(c) not take part in any consideration of it,
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(d) withdraw from any meeting or any part of such a meeting,
at which it is being considered or discussed,

(e) not be counted towards a quorum during any such con-
sideration or discussion, and

(f) not vote on any decision in respect of the matter.5

(2) For the purposes of this section, but without prejudice to the
generality of subsection (1), a person shall be regarded as having a
beneficial interest in each of the following cases:

(a) the person, any connected relative of the person or a nomi-
nee of either of them is a member of a company or any10
other body which has a beneficial interest in, or material
to, a matter referred to in that subsection;

(b) the person or any connected relative of the person is in
partnership with or is in the employment of a person who
has a beneficial interest in, or material to, any such15
matter;

(c) the person or any connected relative is a party to any
arrangement or agreement (whether or not enforceable)
concerning land to which any such matter relates;

(d) any connected relative has a beneficial interest in, or20
material to, any such matter.

(3) For the purposes of this section, a person shall not be regarded
as having a beneficial interest in, or material to, any matter by reason
only of an interest of the person, or of any company or other entity
or person referred to in subsection (2), which is so remote or insig-25
nificant that it could not reasonably be regarded as likely to influence
a person in considering, discussing or voting on any question in
respect of the matter or in performing any function in respect of it.

(4) Where a question arises as to whether or not a course of con-
duct, if pursued by a member, would be a failure by the member to30
comply with subsection (1), it shall be determined by the Authority
or advisory committee concerned, as the case may be, and particulars
of the determination shall be recorded in the minutes of the meet-
ing concerned.

(5) Where a disclosure under subsection (1) is made to the Auth-35
ority or an advisory committee, particulars of the disclosure shall be
recorded in the minutes of the meeting concerned.

(6) The Minister, if of the opinion that a member of the Authority
has contravened subsection (1), may, if the Minister thinks fit,
remove the member from office or take such other action as the40
Minister thinks fit and, in the case of a member removed from office
pursuant to this subsection, that person shall thereafter be disquali-
fied from membership of the Authority.

(7) Where a person other than a member of the Authority to
whom subsection (6) applies contravenes subsection (1), the Auth-45
ority shall take such action in respect of the person as the Authority
thinks fit, including the termination of a contract of service or a con-
tract for services with the person.
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16.—(1) A person shall not, without the consent in writing of the
Authority or as required by law, disclose confidential information
obtained by that person in any capacity, or while performing func-
tions, as any of the following:

(a) a member of the Authority or an advisory committee; 5

(b) the Chief Executive;

(c) a member of the staff of the Authority;

(d) a consultant or adviser appointed by the Authority or an
employee of a consultant or adviser;

(e) an inspector. 10

(2) A person who contravenes subsection (1) is guilty of an
offence and liable on summary conviction to a fine not exceeding
€5,000.

(3) Nothing in subsection (1) shall prevent the disclosure of infor-
mation to the Authority or by or on behalf of the Authority to the 15
Minister.

(4) In this section, “confidential information” means information
that is expressed by the Authority to be confidential either as regards
particular information or as regards information of a particular class
or description. 20

17.—(1) The Authority shall, as soon as is practicable after the
establishment day and thereafter within 6 months before each third
anniversary of the establishment day, prepare and submit to the
Minister, for approval by the Minister with or without amendment,
a strategic plan for the ensuing 3-year period. 25

(2) A strategic plan shall—

(a) comply with any directions issued from time to time by
the Minister in respect of the form and manner of the
plan’s preparation,

(b) set out the key objectives, outputs and related strategies 30
of the Authority, including its use of its resources, and

(c) have regard to the need to ensure the most beneficial and
efficient use of the Authority’s resources.

(3) The Minister shall, as soon as is practicable after a strategic
plan has been so approved, cause a copy of it to be laid before each 35
House of the Oireachtas.

18.—(1) The Authority shall, not later than 30 June in each year,
make a report (in this section referred to as “the annual report”) to
the Minister on the performance of its functions during the preced-
ing year. 40

(2) The Minister shall, as soon as is practicable, cause copies of
the annual report to be laid before each House of the Oireachtas.
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(3) The annual report shall be in such form and shall include
information in respect of such matters as the Authority thinks fit or
as the Minister may direct.

(4) The Authority may make such other reports to the Minister
on the performance of its functions as it thinks fit.5

(5) The Authority shall give to the Minister such other infor-
mation as the Minister may require in respect of—

(a) the performance by the Authority of its functions and its
policies in respect of such performance,

(b) any specific document or account prepared by it, or10

(c) the annual report or any report referred to in subsection
(4).

(6) For the purposes of subsection (1), the period between the
date of the establishment day and the following 31 December shall
be deemed to be a preceding year referred to in that subsection.15

(7) The Authority shall publish its annual report in such form and
manner as it thinks fit as soon as is practicable after subsection (2)
has been complied with in respect of the report.

19.—(1) Subject to subsection (2), the Authority may and, at the
request of the Minister, shall—20

(a) prepare and publish a code of practice, or

(b) approve of a code of practice drawn up by any other body,

for the purpose of setting standards for the provision of property
services (including a class of property services).

(2) Before publishing or approving of a code of practice under25
this section, the Authority—

(a) may publish in such manner as the Authority considers
appropriate a draft of the code and shall allow persons
30 days from the date of publication of the draft code
within which to make representations in writing to the30
Authority in relation to the draft code or such further
period, not exceeding 30 days, as the Authority in its
absolute discretion thinks fit, and

(b) following consultation and, where relevant, having con-
sidered the representations (if any) made, shall submit35
the draft code to the Minister for his or her consent to
its publication or approval of under this section, with or
without modifications.

(3) Where the Authority publishes or approves of a code of prac-
tice under this section, the Minister shall cause a notice to that effect40
to be published in Iris Oifigiúil—

(a) identifying or specifying the code,

(b) specifying the property service in respect of which the code
is so published or approved, as the case may be, and
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(c) specifying the date from which the code shall have effect.

(4) The Authority may, with the consent of the Minister but sub-
ject to subsection (5)—

(a) amend or revoke a code of practice published under this
section, or 5

(b) withdraw its approval of any code of practice approved of
under this section.

(5) Subsection (2) shall, with all necessary modifications, apply to
a code of practice that the Authority proposes to amend or revoke,
or withdraw its approval of, under subsection (4) as subsection (2) 10
applies to a code of practice that the Authority proposes to publish
or approve of under this section.

(6) Where the Authority amends or revokes, or withdraws its
approval of, a code of practice published or approved of under this
section, the Minister shall cause a notice to that effect to be pub- 15
lished in Iris Oifigiúil—

(a) identifying or specifying the code to which the amend-
ment, revocation, or withdrawal, as the case may be,
relates and, if applicable, particulars of the amendment,

(b) specifying the property service in respect of which the code 20
is so amended, revoked or withdrawn, as the case may
be, and

(c) specifying the date from which the amendment, revo-
cation, or withdrawal, as the case may be, shall have
effect. 25

(7) The Authority shall encourage licensees, or classes of
licensees, as applicable, to comply with codes of practice published
or approved of under this section (including such a code as amended
from time to time under this section).

(8) The Authority shall make available for inspection free of 30
charge to members of the public at its principal office during normal
working hours a copy of each code of practice published or approved
of under this section (including such a code as amended from time
to time under this section).

(9) A document bearing the seal of the Authority and purporting 35
to be a code of practice published or approved of under this section
or, where such a code has been amended under this section, the code
as so amended shall be admissible in evidence in any proceedings
under this Act.

(10) A failure on the part of a licensee to observe any provision 40
of a code of practice published or approved of under this section
(including such a code as amended from time to time under this
section) shall not of itself render the licensee liable to any civil or
criminal proceedings but where, in any proceedings under this Act,
improper conduct by a licensee is alleged to have occurred or to be 45
occurring in the case of any matter in respect of which there was
such a code of practice in effect at the time of the alleged occurrence,
subsection (11) shall have effect in respect of such code for the pur-
poses of those proceedings.
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(11) The Authority, the Appeal Board or any court or tribunal
may, in any proceedings under this Act to determine whether
improper conduct by a licensee has occurred or is occurring, have
regard to any provision of a code of practice published or approved
of under this section (including such a code as amended from time5
to time under this section) which appears to it to be relevant to the
improper conduct concerned.

(12) In this section (including subsection (2)(a)), “code of prac-
tice” includes part of a code of practice.

20.—(1) There shall be a chief executive officer of the Authority10
(in this Act referred to as “the Chief Executive”).

(2) The Chief Executive shall, subject to subsection (3), be
appointed by the Minister on the recommendation of the Chief
Executive of the Public Appointments Service.

(3) The appointment shall either—15

(a) be on such terms (including terms as to remuneration and
allowances for expenses) as the Minister may, with the
consent of the Minister for Finance, determine and be
subject to the Public Service Management (Recruitment
and Appointments) Act 2004, or20

(b) be on such other terms (including terms as to remuner-
ation and allowances for expenses) as may be determined
by the Authority and approved by the Minister with the
consent of the Minister for Finance.

(4) The Chief Executive shall—25

(a) implement the policies and decisions of the Authority,

(b) manage and control generally the Authority’s staff,
administration and business, and

(c) perform such other functions as may be required or as may
be duly authorised by the Authority under this Act.30

(5) The Chief Executive shall be responsible to the Authority for
the performance of the Chief Executive’s functions.

(6) The Chief Executive shall not be a member of the Authority
or an advisory committee, but may, in accordance with procedures
established by the Authority or an advisory committee, as the case35
may be, attend meetings of the Authority or the committee, as the
case may be, and shall be entitled to speak at and give advice at
such meetings.

(7) The Chief Executive shall provide the Authority with such
information, including financial information, in respect of the per-40
formance of the Chief Executive’s functions as the Authority may
require.

(8) The Chief Executive shall not hold any office or occupy any
other position in respect of which remuneration is payable, or carry
on any business, without the consent of the Authority and the45
approval of the Minister.
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(9) Such of the functions of the Chief Executive as the Chief
Executive may specify may, with the consent of the Authority, be
performed by such member or members of the staff of the Authority
as the Chief Executive may authorise for that purpose.

(10) The functions of the Chief Executive may be performed dur- 5
ing the Chief Executive’s absence or when the post of Chief Execu-
tive is vacant by such member or members of the staff of the Auth-
ority as it may authorise for that purpose.

21.—(1) The Authority may, with the approval of the Minister
given with the consent of the Minister for Finance— 10

(a) appoint such and so many persons to be members of the
staff of the Authority as it may determine, and

(b) determine the grades of such staff of the Authority and
the number of staff in each grade.

(2) Section 20(3)(a) shall apply to an appointment under this 15
section.

22.—(1) The Authority may, with the approval of the Minister
and the consent of the Minister for Finance, make a scheme or
schemes for the granting of superannuation benefits to or in respect
of the Chief Executive and the members of the staff of the Authority. 20

(2) A scheme under this section shall fix the time and conditions
of retirement of all persons to or in respect of whom superannuation
benefits are payable under the scheme or schemes and different
times and conditions may be fixed in respect of different classes of
persons. 25

(3) The Authority may, with the approval of the Minister and the
consent of the Minister for Finance, make a scheme amending a
scheme under this section including a scheme under this subsection.

(4) A scheme under this section shall, if approved by the Minister
with the consent of the Minister for Finance, be carried out by the 30
Authority in accordance with its terms.

(5) A scheme under this section shall include a provision for
appeals from a decision relating to a superannuation benefit under
the scheme.

(6) No superannuation benefits shall be granted by the Authority 35
to or in respect of a person on ceasing to be the Chief Executive or
a member of the staff of the Authority otherwise than—

(a) in accordance with a scheme or schemes under this
section, or

(b) with the approval of the Minister and the consent of the 40
Minister for Finance.

(7) A scheme under this section shall be laid before each House
of the Oireachtas as soon as may be after it is made and, if a resol-
ution annulling the scheme is passed by either such House within the
next 21 days on which that House has sat after the scheme is laid 45
before it, the scheme shall be annulled accordingly, but without
prejudice to the validity of anything previously done thereunder.
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(8) Subsection (7) shall, with all necessary modifications, apply to
an amendment to a scheme under this section as it applies to a
scheme under this section.

(9) In this section—

“amending”, in relation to a scheme under this section, includes5
revoking the scheme;

“superannuation benefit” means any pension, gratuity or other
allowance payable to or in respect of a person ceasing to be the Chief
Executive or a member of the staff of the Authority.

23.—(1) The Chief Executive, with the agreement of the Auth-10
ority, shall—

(a) submit estimates of income and expenditure to the Mini-
ster in such form, in respect of such periods and at such
times as may be specified by the Minister, and

(b) provide to the Minister any information which the Mini-15
ster may require regarding those estimates and also
regarding the proposals and plans of the Authority in
respect of a period specified by the Minister.

(2) The Chief Executive, under the direction of the Authority,
shall keep, in such form and in respect of such accounting periods as20
may be approved of by the Minister with the consent of the Minister
for Finance, all proper and usual accounts of moneys received and
spent by the Authority, including an income and expenditure account
and a balance sheet.

(3) (a) The Authority, the Chief Executive and any relevant25
member of the staff shall, whenever so required by the
Minister, permit any person appointed by the Minister to
examine the accounts of the Authority in respect of any
financial year or other period and shall facilitate any such
examination, and the Authority shall pay to the Minister30
such fee for the examination as may be fixed by the
Minister.

(b) In this subsection, “relevant member of the staff” means
a member of the staff of the Authority to whom duties
relating to those accounts have been duly assigned.35

(4) (a) The accounts of the Authority shall be approved by it as
soon as is practicable (but not later than 3 months after
the end of the accounting period to which they relate)
and submitted by it to the Comptroller and Auditor
General for audit.40

(b) A copy of the accounts and the report of the Comptroller
and Auditor General on them shall be presented to the
members of the Authority and the Minister as soon as is
practicable, and the Minister shall cause a copy of the
accounts and report to be laid before each House of the45
Oireachtas.
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24.—(1) The Chief Executive shall, whenever required in writing
by a Committee of Dáil Éireann established under the Standing
Orders of Dáil Éireann to examine and report to Dáil Éireann on the
appropriation accounts and reports of the Comptroller and Auditor
General, give evidence to that Committee on— 5

(a) the regularity and propriety of the transactions recorded
or required to be recorded in any account kept under
section 23(2),

(b) the economy and efficiency of the Authority in the use of
its resources, 10

(c) the systems, procedures and practices employed by the
Authority for the purpose of evaluating the effectiveness
of its operations, and

(d) any matter affecting the Authority referred to in a special
report of the Comptroller and Auditor General under 15
section 11(2) of the Comptroller and Auditor General
(Amendment) Act 1993 or in any other report of the
Comptroller and Auditor General (in so far as it relates
to a matter specified in paragraph (a), (b) or (c)) that is
laid before Dáil Éireann. 20

(2) In giving evidence to the Committee under this section, the
Chief Executive shall not question or express an opinion on the mer-
its of any policy of the Government or a Minister of the Government
or on the merits of the objectives of such a policy.

25.—(1) Subject to subsection (3), the Chief Executive shall, at 25
the request in writing of a Committee, attend before it to give
account for the general administration of the Authority as is required
by the Committee.

(2) In giving evidence to a Committee under this section, the
Chief Executive shall not question or express an opinion on the mer- 30
its of any policy of the Government or a Minister of the Government
or on the merits of the objectives of such a policy.

(3) The Chief Executive shall not be required to give account
before a Committee for any matter which is or has been or may at a
future time be the subject of— 35

(a) proceedings before a court or tribunal in the State, or

(b) a decision or determination by the Authority or Appeal
Board, as the case may be, in respect of a particular
person.

(4) Where the Chief Executive is of the opinion that a matter, the 40
subject of a request under subsection (1), is a matter to which subsec-
tion (3) applies, he or she shall inform the Committee concerned of
that opinion and the reasons for that opinion and unless the infor-
mation is conveyed to the Committee at a time when the Chief
Executive is before it, the information shall be so conveyed in 45
writing.

(5) Where the Chief Executive has informed the Committee of
his or her opinion in accordance with subsection (4) and the Commit-
tee does not withdraw the request referred to in subsection (1) in so
far as it relates to a matter the subject of that opinion— 50
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(a) the Chief Executive may, not later than 21 days after being
informed by the Committee of its decision not to do so,
apply to the High Court in a summary manner for deter-
mination of the question whether the matter is one to
which subsection (3) applies, or5

(b) the chairperson of the Committee may, on behalf of the
Committee, make such an application,

and the High Court shall determine the matter.

(6) Pending the determination of an application under subsection
(5), the Chief Executive shall not attend before the Committee to10
give account for the matter the subject of the application.

(7) If the High Court determines that the matter concerned is one
to which subsection (3) applies, the Committee shall withdraw the
request referred to in subsection (1), but if the High Court deter-
mines that subsection (3) does not apply, the Chief Executive shall15
attend before the Committee to give account for the matter.

(8) In this section, “Committee” means a committee appointed
by either House of the Oireachtas or jointly by both Houses of the
Oireachtas, other than—

(a) the Committee referred to in section 24(1) or a subcommit-20
tee of such committee,

(b) the Committee on Members’ Interests of Dáil Éireann or
a subcommittee of such committee, or

(c) the Committee on Members’ Interests of Seanad Éireann
or a subcommittee of such committee.25

26.—(1) The Authority, with the consent of the Minister, may,
and if directed by the Minister to do so and in accordance with the
terms of the direction, shall, prescribe by regulations the fees to be
paid to it and when they fall due in respect of—

(a) the performance of functions,30

(b) the provision of services, and

(c) the carrying on of activities,

by the Authority under this Act.

(2) Without prejudice to the generality of subsection (1), the
Authority’s power under that subsection to prescribe fees includes35
the power to provide for exemptions from the payment of fees, or
waiving, remitting or refunding fees (in whole or in part), in different
circumstances or classes of circumstances or in different cases or
classes of cases.

(3) The total amount of the fees charged annually under this Act40
shall, as nearly as may be, taking one year with another, be equal
to the total expenditure incurred annually in the administration of
this Act.

(4) Fees received under this Act shall be paid into or disposed of
for the benefit of the Exchequer in such manner as the Minister for45
Finance directs.
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(5) The Authority may recover as a simple contract debt in any
court of competent jurisdiction, from a person by whom the fee is
payable, any amount due and owing to the Authority in respect of a
fee charged under this section.

27.—The Minister shall advance to the Authority out of moneys 5
provided by the Oireachtas such amount or amounts as the Minister
may, with the consent of the Minister for Finance, determine for
the purposes of expenditure by the Authority in the performance of
its functions.

28.—(1) For the purposes of this Act— 10

(a) the Authority may appoint such members of its staff as it
thinks fit to be inspectors for such period and subject to
such terms as the Authority may determine,

(b) the Authority may appoint such other persons as it thinks
fit to be inspectors for such period and subject to such 15
terms (including terms as to remuneration and allow-
ances for expenses) as the Authority, with the approval
of the Minister and the consent of the Minister for Fin-
ance, may determine.

(2) Each inspector shall be given a warrant of appointment and, 20
when performing any function imposed under this Act, shall, on
request by any person affected, produce the warrant or a copy
thereof, together with a form of personal identification.

PART 3

Licences to Provide Property Services 25

29.—(1) A person shall not—

(a) provide a property service,

(b) hold himself or herself out as available to provide a prop-
erty service, or

(c) represent himself or herself by— 30

(i) advertisement, or

(ii) displaying any card or other object purporting to indi-
cate that he or she is a licensee,

as available to provide a property service,

unless the person is the holder of a licence which is in force in respect 35
of that property service.

(2) A person, other than a licensee, who contravenes subsection
(1) is guilty of an offence and liable—

(a) on summary conviction, to a fine not exceeding €5,000 or
imprisonment for a term not exceeding 12 months or 40
both, or
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(b) on conviction on indictment, to a fine or imprisonment for
a term not exceeding 5 years or both.

30.—(1) The Authority shall, as soon as is practicable after the
commencement of this section, establish and maintain for the pur-
poses of this Act a register of licensees to be known as the Property5
Services Register.

(2) The Register shall be in such form as the Authority thinks fit
and shall—

(a) contain the names of licensees and such other identifying
particulars of licensees as the Authority considers appro-10
priate, and

(b) contain such other entries in respect of licensees (including
licensees whose licences are suspended) as the Authority
considers appropriate.

(3) The Authority shall make the Register available for inspection15
free of charge by members of the public—

(a) at its principal office during normal working hours, and

(b) on its Internet website (if any) in such a manner that the
section of that website which contains the Register is
readily accessible by members of the public.20

(4) A copy of an entry in the Register shall, on request, be issued
by the Authority on payment of the appropriate fee.

(5) The Authority may divide the Register into different divisions
for different classes of property services.

(6) In any legal proceedings, a certificate signed by the Chief25
Executive, or a member of the staff of the Authority authorised by
the Chief Executive to give a certificate under this subsection, stating
that a person—

(a) is registered in the Register or in a specified division of
the Register,30

(b) is not registered in the Register or in a specified division
of the Register,

(c) was at a specified date or during a specified period regis-
tered in the Register or in a specified division of the
Register,35

(d) was not, at a specified date or during a specified period,
registered in the Register or in a specified division of the
Register or was suspended from the Register at that time
in consequence of a suspension of the person’s licence, or

(e) has never been registered in the Register,40

shall, without proof of the signature of the person purporting to sign
the certificate or that the person was the Chief Executive or a
member of the staff of the Authority so authorised, as the case may
be, be evidence, unless the contrary is proved, of the matters stated
in the certificate.45
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(7) The Authority shall ensure that the Register is accurate and,
for that purpose, the Authority shall make any alteration requiring
to be made in the information contained in an entry.

(8) The Authority shall, as soon as is practicable after doing any-
thing under subsection (7), give notice in writing of that fact to the 5
licensee to whom the alteration relates.

(9) A licensee to whom an entry in the Register relates shall give
notice in writing to the Authority of—

(a) any error that the person knows of in the entry, and

(b) any change in circumstances that is likely to have a bearing 10
on the accuracy of the entry,

as soon as may be after the person becomes aware of that error or
change in circumstances, as the case may be.

31.—(1) A person may make an application in the specified form
to the Authority for a licence to provide the property service speci- 15
fied in the application (or, if more than one property service is speci-
fied in the application, a licence for each of the property services
specified in the application) unless the person is prohibited from
making such an application by virtue of the imposition on the person
of a major sanction which falls within paragraph (a) or (b) of the 20
definition of “major sanction” in section 2(1) or by virtue of an order
under section 39(3), 48(4) or (6), 66(18) or (20) or 91(2).

(2) Without prejudice to the generality of section 94, an appli-
cation under subsection (1) shall be accompanied by—

(a) references as to the applicant’s character and competence 25
(including any required levels of education, training and
experience) relevant to the licence or licences the subject
of the application,

(b) in the case of an application for a licence to provide a
property service as a property services employer or an 30
independent contractor, a certificate in the specified form
by a duly qualified accountant that proper financial
systems and controls are or will be in place for the protec-
tion of client moneys if the applicant were to be so
licensed, 35

(c) evidence in writing of the availability to the applicant of
the required level of professional indemnity insurance if
the licence or licences the subject of the application is or
are, as the case may be, issued to the applicant, and

(d) the appropriate fee. 40

(3) Without prejudice to sections 33, 34 and 43, the Authority
may—

(a) require an applicant to provide in the specified form, or
by affidavit, such additional information in respect of the
applicant’s character, competence and financial position, 45
and make such inquiries and conduct such examinations
in that regard, as it considers necessary,
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(b) require the applicant to provide a certificate in the speci-
fied form by a member of the Garda Síochána not below
the rank of superintendent containing such particulars in
respect of the applicant as are requisite for the due per-
formance of the Authority’s functions in relation to the5
applicant.

(4) Subject to subsection (5), in this section, references to an
applicant’s character, competence and financial position include, in
the case of an applicant which is a body corporate or a partner in a
partnership, references to the character, competence and financial10
position of any of the principal officers of the body corporate or
partnership, as the case may be.

(5) Where an applicant is seeking to be licensed as an indepen-
dent contractor and is a partner in a partnership, subsection (4) shall
only apply to the other principal officers of the partnership to the15
extent necessary for the purposes of ascertaining whether or not
section 32(3)(f) or (i)(iii) is applicable in the case of that partnership.

32.—(1) Subject to subsections (3) and (5) and sections 33 and 34,
the Authority may issue a licence to a person to provide the property
service specified in the licence and such licence shall contain the20
registration number assigned to such person for the purposes of the
Register in so far as it relates to that licence.

(2) When deciding whether to issue a licence, the Authority shall
take into account any information supplied to it under sections 31
and 43.25

(3) Subject to section 35, the Authority shall refuse to issue a
licence to a person if—

(a) section 31 has not been complied with in respect of the
person,

(b) the appropriate contribution to the Fund has not been30
paid in respect of the person,

(c) the person has not furnished sufficient proof to show that
there is available to the person the required level of pro-
fessional indemnity insurance in respect of the licence,

(d) in the case of an individual (not being a partner in a35
partnership), the person—

(i) is under 18 years of age, or

(ii) is an undischarged bankrupt,

(e) in the case of a body corporate (not being a partner in a
partnership), any principal officer of the body corporate40
is an undischarged bankrupt,

(f) in the case of a partner in a partnership—

(i) any partner is under 18 years of age, or

(ii) any principal officer of the partnership is an undis-
charged bankrupt,45
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(g) in the case of an individual (not being a partner in a
partnership), the Authority is satisfied that the person—

(i) is not a fit and proper person to provide the property
service concerned, or

(ii) does not comply with any requirement (not being a 5
requirement referred to in any of paragraphs (a) to
(f)) of this Act or of regulations made under this Act
applicable to the person,

(h) in the case of a body corporate (not being a partner in a
partnership), the Authority is satisfied that— 10

(i) any principal officer of the body corporate is not a fit
and proper person to hold the position concerned
in a body corporate which is providing the property
service concerned, or

(ii) the body corporate does not comply with any require- 15
ment (not being a requirement referred to in any of
paragraphs (a) to (f)) of this Act or of regulations
made under this Act applicable to a body corporate,

or

(i) in the case of a partner in a partnership, the Authority is 20
satisfied that—

(i) if the partner is an individual, the partner is not a fit
and proper person to provide the property service
concerned,

(ii) subject to subsection (4), any other principal officer of 25
the partnership is not a fit and proper person to hold
the position concerned in a partnership which is pro-
viding the property service concerned, or

(iii) the partnership does not comply with any require-
ment (not being a requirement referred to in any of 30
paragraphs (a) to (f)) of this Act or of regulations
made under this Act applicable to the partnership.

(4) Subsection (3)(i)(ii) shall only apply in the case of a partner
in a partnership who is seeking to be licensed as a property services
employer. 35

(5) Where a person is licensed as a property services employer, it
shall be a condition of the licence (including the licence as renewed
from time to time) that the licensee shall take all reasonable steps to
ensure that—

(a) in the case of a licensee which is a body corporate (not 40
being a partner in a partnership), the principal officers of
the body corporate are fit and proper persons to hold the
positions respectively held by them in the body corporate
(whether or not any of the principal officers also holds a
licence) having regard to— 45

(i) the functions respectively performed by the occupants
of such positions, and
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(ii) the nature of the property service which the body cor-
porate is licensed to provide,

and

(b) in the case of a licensee who is a partner in a partnership—

(i) if the partner is an individual, the other principal5
officers of the partnership are fit and proper persons
to hold the positions respectively held by them in or
of the partnership (whether or not any of the princi-
pal officers also holds a licence) having regard to—

(I) the functions respectively performed by the occu-10
pants of such positions, and

(II) the nature of the property service which the part-
ner is licensed to provide,

(ii) if the partner is a body corporate, the principal
officers of the partnership are fit and proper persons15
to hold the positions respectively held by them in or
of the partnership (whether or not any of the princi-
pal officers also holds a licence) having regard to—

(I) the functions respectively performed by the occu-
pants of such positions, and20

(II) the nature of the property service which the body
corporate is licensed to provide.

(6) A licence, unless sooner surrendered or revoked or otherwise
ceasing to be in force, shall remain in force for a period of one year
from the date on which it is issued or for such longer period (if any)25
as may be prescribed by regulations made under section 92 for the
purposes of this subsection.

(7) A licence—

(a) does not confer any right of property, and

(b) may not be transferred or assigned or be mortgaged,30
charged or otherwise encumbered.

33.—(1) In this section—

“Act of 1997” means the Taxes Consolidation Act 1997;

“Collector-General” means the Collector-General appointed under
section 851 of the Act of 1997;35

“person” includes—

(a) in the case of a body corporate, the directors of the body
corporate, and

(b) in the case of a partnership, the partners,

but does not include an individual who provides a property service40
in the course of an employment;
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“tax clearance certificate” means a certificate under section 1095
(inserted by section 127(b) of the Finance Act 2002) of the Act of
1997.

(2) The Authority shall refuse to issue or renew a licence to or in
respect of a person in respect of whom a tax clearance certificate is 5
not in force.

(3) The Authority may nevertheless issue or renew a licence to or
in respect of such a person if—

(a) the person has, at least 4 months before applying for the
issue or renewal, applied for a tax clearance certificate 10
and it has been refused and an appeal against the refusal
has been made under section 1094(7) of the Act of 1997
but not determined, and

(b) the Authority would, but for subsection (2), have issued or
renewed the licence. 15

(4) A licence issued or renewed on foot of subsection (3) shall
expire 7 days after the date on which the appeal concerned referred
to in that subsection has been determined or finally determined and
such appeal is unsuccessful.

(5) The Collector-General shall notify the Authority of any 20
appeal against a refusal of an application to issue a tax clearance
certificate and of the final determination of any such appeal.

(6) The reference in subsection (3)(a) to section 1094(7) is to that
provision as applied by subsection (6) of section 1095 (inserted by
section 127(b) of the Finance Act 2002) of the Act of 1997. 25

(7) The Act of 1997 is amended in section 1094(1) by the deletion
in the definition of—

(a) “licence” of paragraphs (e), (f) and (g), and

(b) “beneficial holder of a licence” of “and, in relation to a
licence issued under the Auctioneers and House Agents 30
Act 1947, includes the authorised individual referred to
in section 8(4), or the nominated individual referred to
in section 9(1), of that Act”.

34.—The Authority shall refuse an application for a licence or for
the renewal of a licence— 35

(a) by or on behalf of a company, unless the application is
accompanied by a certificate of the incorporation of the
company, certified by the registrar of companies under
section 370(1)(b) of the Companies Act 1963 and dated
not earlier than 4 weeks before the date of the appli- 40
cation, or

(b) by or on behalf of a person carrying on business under a
name that is not that of the beneficial owner of the busi-
ness, unless the application is accompanied by a copy of
a certificate of registration of the person under the Regis- 45
tration of Business Names Act 1963, certified in accord-
ance with section 16(1)(b) of that Act.
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35.—(1) Where the Authority proposes to refuse to issue a licence
to a person, it shall give notice in writing to the person—

(a) of the proposal and the reasons for the proposal, and

(b) stating that the person may make representations in writ-
ing to the Authority on the proposal—5

(i) subject to subparagraph (ii), within 14 days from the
receipt of that notice by the person,

(ii) within such longer period as the Authority thinks fit
in the circumstances of the case.

(2) Where the Authority has given a notice under subsection (1)10
to a person, it shall, as soon as is practicable after the expiration of
the period referred to in subsection (1)(b)(i) or (ii), as the case
requires, and the consideration of any representations referred to in
subsection (1)(b) made to it—

(a) issue to the person the licence that is the subject of the15
notice, or

(b) refuse to issue the licence that is the subject of the notice
and give the person—

(i) notice in writing of the refusal and the reasons for the
refusal, and20

(ii) a copy of Part 2 of Schedule 5 if the ground, or one
of the grounds, for the refusal falls within section
32(3)(g), (h) or (i).

36.—(1) A licence, unless it has been revoked, may, subject to
subsection (4) and sections 33 and 34, be renewed by the Authority.25

(2) An application for the renewal of a licence shall be—

(a) in the specified form,

(b) made at least 6 weeks before the expiration of the
licence, and

(c) accompanied by the appropriate fee.30

(3) Subject to subsection (4), where an application under subsec-
tion (2) for the renewal of a licence is not determined by the Auth-
ority before the licence expires, the licence shall continue in force
until the application has been so determined.

(4) Subject to subsection (6) and section 37, the Authority shall35
refuse to renew a licence of a person if—

(a) subsection (2) has not been complied with in respect of
the person,

(b) in the case of an application for the renewal of a licence
to provide a property service as a property services40
employer or an independent contractor, the application
is not accompanied by a certificate in the specified form
by a duly qualified accountant that proper financial
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systems and controls are still in place for the protection
of client moneys received by the applicant,

(c) the appropriate contribution to the Fund has not been
paid in respect of the person,

(d) there is not available to the person the required level of 5
professional indemnity insurance in respect of the licence,

(e) in the case of an individual (not being a partner in a
partnership), the person is an undischarged bankrupt,

(f) in the case of a body corporate (not being a partner in a
partnership), any principal officer of the body corporate 10
is an undischarged bankrupt, or

(g) in the case of a partner in a partnership—

(i) any partner is under 18 years of age, or

(ii) any principal officer of the partnership is an undis-
charged bankrupt. 15

(5) Where an application under subsection (2) for the renewal of
a licence does not comply with paragraph (b) of that subsection, the
applicant shall, unless he or she satisfies the Authority that there
were exceptional circumstances which justify why the application did
not comply with that paragraph, be treated as never having held a 20
licence, and sections 31 and 32 shall apply to the applicant
accordingly.

(6) Improper conduct (including any allegation thereof) by a
licensee shall be dealt with or continue to be dealt with under Part
7 or 8 and, accordingly, the renewal of the licensee’s licence under 25
this section does not prejudice or affect—

(a) any investigation which relates to the licensee, or

(b) any legal proceedings (whether civil or criminal) or other
proceedings under Part 7 or 8 or under any other pro-
vision of this Act in respect of the licence or the licensee. 30

(7) Where a licence is renewed under this Act, the period of val-
idity of the licence as so renewed shall be deemed to start to run on
the day that the licence would have expired if no application under
subsection (2) for its renewal had been made, and irrespective of
whether the licence is renewed before, on or after that day. 35

37.—(1) Where the Authority proposes to refuse to renew a
licence of a person, it shall give a notice in writing to the person—

(a) of the proposal and the reasons for the proposal, and

(b) stating that the person may make representations in writ-
ing to the Authority on the proposal— 40

(i) subject to subparagraph (ii), within 14 days from the
receipt of that notice by the person,

(ii) within such longer period as the Authority thinks fit
in the circumstances of the case.
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(2) Where the Authority has given a notice under subsection (1)
to a person, it shall, as soon as is practicable after the expiration of
the period referred to in subsection (1)(b)(i) or (ii), as the case
requires, and the consideration of any representations referred to in
subsection (1)(b) made to it—5

(a) issue to the person the renewal of the licence that is the
subject of the notice, or

(b) refuse to renew the licence that is the subject of the notice
and give the person notice in writing of the refusal and
the reasons for the refusal.10

38.—(1) Where a licensee is an individual (including an individual
who is a partner in a partnership), he or she shall—

(a) have the licence or a duplicate of the licence in his or her
possession when providing to any person the property
service authorised by the licence, and15

(b) upon the request of such person, immediately produce the
licence or a duplicate of the licence and permit such per-
son to inspect it.

(2) Where a licensee is a body corporate (including a body cor-
porate which is a partner in a partnership), the licensee shall—20

(a) cause the licence to be—

(i) kept, and conspicuously displayed, in the licensee’s
principal place of business as a licensee, and

(ii) upon the request of an inspector or any person for
whom the licensee is providing the property service25
authorised by the licence, made available for inspec-
tion by the inspector or such person, as the case
may be,

and

(b) cause a duplicate of the licence to be—30

(i) kept, and conspicuously displayed, in every other
place of business of the licensee as a licensee,

(ii) upon the request of an inspector or any person for
whom the licensee is providing the property service
authorised by the licence, made available for inspec-35
tion by the inspector or such person, as the case
may be.

(3) Where an inspector is of the opinion that an individual is pro-
viding a property service, the inspector may require the individual to
immediately produce the licence (if any) issued to the individual40
which authorises the provision of the service.

(4) An individual the subject of a requirement under subsection
(3) who has a licence shall—

(a) comply with the requirement, and

(b) permit the inspector to inspect the licence.45
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(5) A licensee who is a property services employer or an indepen-
dent contractor shall, whilst the licence is in force and at no other
time, conspicuously display the licensee’s registration number—

(a) in any advertisement or sales brochure published by or
on behalf of the licensee in respect of the provision of a 5
property service authorised by the licence,

(b) in all business correspondence relating to the property
service authorised by the licence, and

(c) on any sign erected by or on behalf of the licensee on or
adjacent to land in respect of which the licensee is provid- 10
ing a property service authorised by the licence.

(6) A licensee shall, whilst the licence is in force and at no other
time, when conducting a sale by auction authorised by the licence
away from the licensee’s place of business conspicuously display the
licence or a duplicate of the licence at the premises where the auction 15
is being conducted.

(7) Without prejudice to the generality of subsection (6), where a
licensee (in this subsection referred to as “the relevant licensee”) is
conducting an auction in his or her capacity as a principal officer or
employee of a licensee who is a property services employer, the rel- 20
evant licensee shall also conspicuously display the licence, or a dupli-
cate of the licence, held by him or her which entitles him or her to
conduct the auction in that capacity.

39.—(1) A person shall not with intent to deceive—

(a) produce for inspection a licence issued to another person, 25

(b) permit the inspection of a licence issued to another per-
son, or

(c) make or use a document purporting to be a licence, alter
a licence or use an altered licence.

(2) A person who contravenes subsection (1) is guilty of an 30
offence and liable on summary conviction to a fine not exceeding
€5,000 or imprisonment for a term not exceeding 12 months or both.

(3) Subject to subsection (4), where a licensee is convicted of an
offence under subsection (2), the court may, after having regard to
the nature of the offence and the circumstances in which it was com- 35
mitted, order that the licence held by the licensee be revoked and
that the former licensee be prohibited (which may be a permanent
prohibition, a prohibition for a specified period or a prohibition sub-
ject to specified conditions) from applying for any new licence or a
particular class of new licence. 40

(4) An order under subsection (3) shall not take effect until—

(a) the ordinary time for bringing an appeal against the con-
viction concerned or the order has expired without any
such appeal having been brought,

(b) any such appeal has been withdrawn or abandoned, or 45

(c) on any such appeal, the conviction or order, as the case
may be, is upheld.
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(5) In this section, “licence” includes a duplicate of a licence.

40.—The Authority, if satisfied that a licence or a duplicate of the
licence has been lost or destroyed, may issue a replacement licence
or duplicate, as the case may be, on payment of the appropriate fee.

41.—(1) Where a licensee is adjudicated bankrupt, the adjudi-5
cation shall operate immediately to suspend the licence of the
licensee or, if the licensee holds 2 or more licences, all those
licences until—

(a) the licence expires or all those licences expire, as the case
may be, or10

(b) the adjudication is annulled and an office copy of the order
annulling the adjudication is served on the Authority,

whichever first occurs.

(2) Where—

(a) a licence is suspended or revoked, or15

(b) a licensee ceases to provide the property service author-
ised by the licence,

the licensee shall forthwith surrender the licence (and every dupli-
cate of the licence) to the Authority and the Authority shall cause
the Register to be updated accordingly.20

(3) An inspector may seize and retain a licence (and every dupli-
cate of the licence)—

(a) which has been suspended or revoked or has expired, or

(b) where the licensee has ceased to provide the property
service authorised by the licence.25

(4) A person who, without reasonable excuse, contravenes subsec-
tion (2) is guilty of an offence and liable on summary conviction to
a fine not exceeding €5,000.

42.—(1) A licensee shall give notice in writing to the Authority
as soon as is practicable but, in any case, not later than 30 days after30
that matter comes to the knowledge of the licensee, of any material
matter which would be likely to affect the validity of the licensee’s
licence.

(2) A contravention of subsection (1) is not improper conduct if,
in the case of a licensee who has been convicted of an offence, or35
against whom proceedings for an offence are pending, in a place
other than the State, the offence does not correspond with any
offence under the law of the State.

(3) Subsections (1) and (2) shall apply to an applicant for a licence
as if the applicant were a licensee in respect of the property service40
or property services, as the case requires, for which the applicant is
seeking a licence or licences.

(4) In this section—
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“change in the principal officers”, in relation to a body corporate or a
partnership, means a person becoming or ceasing to be, by whatever
means, a principal officer of the body corporate or the partnership,
as the case may be;

“material matter”, in relation to a licensee or an applicant for a 5
licence, includes—

(a) the imposition of conditions on any registration or licence
or other authorisation, the revocation, suspension, with-
drawal or removal of any registration or licence or other
authorisation, or the refusal to grant registration or a 10
licence or other authorisation, by any regulatory body in
or outside the State in respect of any capacity or former
capacity of the applicant or licensee, as the case may be,
as a provider of—

(i) property services in or outside the State, 15

(ii) services relevant to the provision of such property
services,

(b) any conviction for an offence (whether imposed in or out-
side the State) other than an offence prescribed for the
purposes of this paragraph by regulations made under 20
section 92,

(c) any proceedings pending for an offence which falls within
paragraph (b), and

(d) in the case of a licensee or an applicant which or who is a
body corporate or a partner in a partnership, any change 25
in the principal officers of the body corporate or partner-
ship, as the case may be.

43.—(1) The Authority may request the Commissioner of the
Garda Síochána to provide any information requisite for the due
performance of its functions in relation to any applicant for a licence 30
or any licensee.

(2) The Commissioner of the Garda Síochána shall comply with
a request under subsection (1) notwithstanding anything contained
in any statutory provision or rule of law.

PART 4 35

General Obligations of Licensees

44.—(1) A licensee shall, not later than 7 working days after the
day on which the licensee starts to provide a property service to a
person, or has reached an agreement with the person to provide a
property service to him or her, whichever is the earlier, provide to 40
that person, in respect of such property service, a letter of engage-
ment (including a copy thereof) in the specified form—

(a) containing such information as is required to be contained
in it by virtue of Schedule 2, and

(b) signed by the licensee. 45
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(2) Where—

(a) a licensee has provided a person with a letter of engage-
ment and a copy thereof in compliance with subsection
(1), and

(b) the licensee is not provided with such copy, signed by the5
person, within the 7 working days immediately following
the expiration of the 7 working days concerned referred
to in subsection (1),

the licensee shall cease to provide, or shall not start to provide, as
the case may be, to that person the property service the subject of10
the letter and that letter shall thereupon cease to have any force
and effect.

(3) Where a property services agreement has been entered into
by a licensee but subsequently the licensee and the other party
thereto have agreed to make an amendment to the agreement15
(including any agreement as previously amended under this
subsection), the licensee shall, not later than 7 working days after
the amendment has been so agreed, provide to that party such
amendment (including a copy thereof) in the specified form—

(a) containing such information as is required to be contained20
in the amendment by virtue of Schedule 2 in so far as that
Schedule relates to the subject matter of the amend-
ment, and

(b) signed by the licensee.

(4) Subsection (2) and the definition of “property services agree-25
ment” in section 2(1) shall, with all necessary modifications, apply
to—

(a) an amendment to a property services agreement,

(b) the renewal of a property services agreement, or

(c) the re-engagement of the licensee concerned following the30
expiration or other termination of a property services
agreement,

as they apply to a letter of engagement.

45.—Where a licensee who is a property services employer or an
independent contractor provides a property service (including, in the35
case of a property services employer, the provision of such service
by a principal officer or employee of the property services employer),
the licensee shall retain a record in the specified form of the pro-
vision of such service for a period of not less than 6 years after the
completion of the transactions, acts or operations to which the40
record relates.

46.—(1) A licensee who is—

(a) an independent contractor, or

(b) both a property services employer and an individual,
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shall not provide a property service unless there is in force, at the
time of the provision of such service, a policy of professional indem-
nity insurance which adequately covers the licensee in the provision
of such service.

(2) Without prejudice to the generality of section 4, a licensee who 5
is a property services employer shall not authorise or permit a
licensee who is a principal officer or employee of the employer to
provide a property service in his or her capacity as such principal
officer or employee, as the case may be, unless there is in force, at
the time of the provision of such service, a policy of professional 10
indemnity insurance which adequately covers the principal officer or
employee, as the case may be, in the provision of such service.

(3) The Authority may from time to time issue guidelines with
respect to the practical operation of subsection (1) or (2).

PART 5 15

Client Accounts and Related Matters

47.—(1) Subject to subsection (2) and section 49(4), the Authority
shall make regulations providing for all or any of the following
matters:

(a) the class or classes of licensee to whom the regulations 20
apply;

(b) the kind or kinds of accounts at banks which may be
opened and kept by a licensee for the keeping of client
moneys in connection with the provision of property
services; 25

(c) the opening and keeping of such accounts by a licensee;

(d) the rights, duties and responsibilities of a licensee in
respect of moneys received, held, controlled or paid in
connection with the provision of property services,
including the lodgment to and withdrawal from a client 30
account of client moneys;

(e) the acknowledgements or statements to be issued by a
licensee in respect of client moneys received, held, con-
trolled or paid by the licensee in connection with the pro-
vision of property services; 35

(f) the circumstances in which moneys other than client
moneys may be paid into accounts containing client
moneys and the circumstances in which, and the persons
for whom, moneys held in such accounts may be paid out;

(g) the accounting records to be maintained by a licensee aris- 40
ing from the provision of property services by the
licensee, including the minimum period or periods for
which accounting records shall be retained by a licensee
during the period of, and following the conclusion of, the
provision of property services and the manner in which 45
the lodgement into client accounts of any client moneys
received by the licensee shall be recorded in the account-
ing records;
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(h) the accounting records to be maintained by a licensee con-
taining particulars of and information as to moneys
received, held, controlled or paid by the licensee in con-
nection with the provision of property services, for or on
behalf of a client or any other person or himself or5
herself;

(i) client entitlements, including the treatment or retention of
interest, income or profit arising from any client moneys
in such cases as may be specified in the regulations;

(j) the circumstances in which a licensee may be required to10
make good moneys to a client account including the pay-
ment of interest or an equivalent sum;

(k) the circumstances and manner in which a licensee (or a
duly qualified accountant on behalf of the licensee) veri-
fies compliance with the regulations, including the fre-15
quency of doing so;

(l) the examination by an auditor, at intervals prescribed by
the regulations, of accounting records maintained by a
licensee under regulations made under paragraphs (g)
and (h);20

(m) the enforcement by the Authority of compliance with the
regulations;

(n) the imposition of fees on a licensee in cases of non-com-
pliance where the Authority has to conduct further
enquiries (being fees not exceeding the cost of conducting25
such enquiries);

(o) the examination, by or on behalf of the Authority, of the
financial circumstances of a licensee in so far as such cir-
cumstances could affect the licensee’s capacity to provide
property services.30

(2) The Authority shall, in making regulations under this section,
have regard to the need to protect client moneys.

48.—(1) A licensee who knowingly lodges client moneys (or who
knowingly causes client moneys to be lodged) to an account other
than a client account is guilty of an offence.35

(2) A licensee who knowingly makes (or causes so to be made) a
false or misleading entry or record in accounting records is guilty of
an offence.

(3) A person guilty of an offence under subsection (1) or (2) shall
be liable—40

(a) on summary conviction, to a fine not exceeding €5,000 or
imprisonment for a term not exceeding 12 months or
both, or

(b) on conviction on indictment, to a fine not exceeding
€50,000 or imprisonment for a term not exceeding 5 years45
or both.

(4) Subject to subsection (5), where a licensee is convicted sum-
marily of an offence under subsection (1) or (2), the court may, after
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having regard to the nature of the offence and the circumstances in
which it was committed, order that the licence held by the licensee
be revoked and that the former licensee be prohibited (which may
be a permanent prohibition, a prohibition for a specified period or a
prohibition subject to specified conditions) from applying for any 5
new licence or a particular class of new licence.

(5) An order under subsection (4) shall not take effect until—

(a) the ordinary time for bringing an appeal against the con-
viction concerned or the order has expired without any
such appeal having been brought, 10

(b) any such appeal has been withdrawn or abandoned, or

(c) on any such appeal, the conviction or order, as the case
may be, is upheld.

(6) Subject to subsection (7), where a licensee is convicted on
indictment of an offence under subsection (1) or (2), the court shall 15
order that all the licences held by the licensee be revoked and that
the former licensee be permanently prohibited from applying for
any licence.

(7) An order under subsection (6) shall not take effect until—

(a) the ordinary time for bringing an appeal against the con- 20
viction concerned has expired without any such appeal
having been brought,

(b) any such appeal has been withdrawn or abandoned, or

(c) on any such appeal, the conviction is upheld.

49.—(1) Where— 25

(a) the Authority refuses to renew a licence,

(b) a licence is suspended or revoked under this Act, or

(c) the Authority is satisfied, for whatever reason, that a
licensee has ceased to provide property services,

the Authority may, with a view to protecting client accounts, apply 30
to the High Court in a summary manner, and the High Court may
make an order directing one or more of the following:

(i) that no bank shall, without leave of the High Court, make
any payment out of an account in the name of the
licensee or former licensee concerned in his or her capa- 35
city or former capacity, as the case may be, as a licensee;

(ii) that a specified bank shall not, without leave of the High
Court, make any payment out of an account kept at such
bank by the licensee or former licensee in such capacity
or former capacity, as the case may be; 40

(iii) that the licensee or former licensee shall not, without leave
of the High Court, dispose of or direct or facilitate the
disposal of any assets within his or her possession or con-
trol or within his or her procurement;
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(iv) that the licensee or former licensee shall not, without leave
of the High Court, reduce his or her assets below a speci-
fied amount or value.

(2) The High Court shall have power to hear an application for
an order under subsection (1) otherwise than in public.5

(3) Where the High Court makes in relation to a licensee or
former licensee an order under subsection (1), the Court may make
one or more of the following further orders:

(a) directing a specified bank to furnish any information in
its possession that the Authority requires relating to any10
aspect of the financial affairs of the licensee or former
licensee in his or her capacity or former capacity, as the
case may be, as a licensee;

(b) subject to subsection (7), directing the licensee or former
licensee to swear an affidavit disclosing all information15
relating to or contained in any account with any bank
held in his or her own name, or in the name of his or her
business or former business as a licensee, or jointly with
third parties, within a specified duration of time to be
fixed by the Court;20

(c) subject to subsection (7), directing the licensee or former
licensee to swear an affidavit disclosing all information
relating to his or her assets, either then in his or her pos-
session or control or within his or her procurement or
which had been but are no longer in his or her possession25
or control or within his or her procurement, within a
specified duration of time to be fixed by the Court, and,
if no longer in his or her possession or control or within
his or her procurement, his or her belief as to the present
whereabouts of those assets;30

(d) subject to subsection (7), directing the licensee or former
licensee to make himself or herself available before the
Court on a specified date and at a specified time for oral
examination under oath in relation to the contents of any
affidavit of assets sworn by him or her pursuant to para-35
graph (c).

(4) Where the High Court makes in relation to a licensee or
former licensee an order under subsection (1), the licensee or former
licensee shall forthwith lodge (or cause to be lodged) any moneys
subsequently received by him or her to the appropriate client40
account or client accounts, unless otherwise ordered by the Court.

(5) Where the High Court is satisfied, on an application being
made to it by the Authority, that there is reason to believe that any
person holds or has held assets on behalf of a licensee or former
licensee or on behalf of his or her business or former business as a45
licensee to whom subsection (1) applies, the Court may order that
person to disclose to the Authority all information as to such assets,
either then in his or her possession or control or within his or her
procurement or which had been but are no longer in his or her pos-
session or control or within his or her procurement, and, if no longer50
within his or her possession or control or within his or her procure-
ment, his or her belief as to the present whereabouts of those assets.
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(6) A person who, without reasonable excuse, acts in such a man-
ner as to render nugatory all or part of an order made under subsec-
tion (1), or contravenes subsection (4), is guilty of an offence and
liable—

(a) on summary conviction, to a fine not exceeding €5,000, or 5

(b) on conviction on indictment, to a fine not exceeding
€50,000.

(7) Where a licensee or former licensee is a body corporate, the
affidavit referred to in paragraph (b) or (c) of subsection (3) may be
sworn by a principal officer of the body corporate, on behalf of the 10
body corporate, and the High Court’s power to give a direction
under that paragraph, or under paragraph (d) of that subsection,
shall be construed accordingly.

50.—(1) Where a licensee keeps a client account, no person
(including a person specified in subsection (2) for the purposes of 15
this subsection) shall have or obtain any recourse or right against
moneys standing to the credit of that account in respect of a claim
or right against the licensee until all proper claims of the licensee’s
clients against those moneys have been fully satisfied.

(2) Persons specified for the purposes of subsection (1) are— 20

(a) a creditor of the licensee,

(b) a liquidator, receiver, administrator, examiner or Official
Assignee of the licensee, and

(c) the State.

51.—Nothing in this Act shall operate to deprive a licensee of any 25
recourse or right (whether by way of lien, set-off, counter-claim,
charge or otherwise) that the licensee has against moneys standing
to the credit of a client account kept by the licensee.

52.—(1) A bank shall not, in connection with any transaction on
an account of a licensee kept with the bank or with another bank— 30

(a) incur a liability,

(b) be under an obligation to make inquiry, or

(c) be deemed to have knowledge of a right to moneys paid
into or credited to the account,

which the bank would not incur, be under, or be deemed to have, as 35
the case may be, in the case of an account kept by a person entitled
absolutely to the moneys paid into or credited to the account.

(2) Nothing in subsection (1) shall relieve a bank from any liability
or obligation which it would be under apart from this Act.

(3) Notwithstanding subsection (1), a bank which keeps an 40
account of a licensee for moneys of clients shall not, in respect of a
liability of the licensee to the bank, not being a liability in connection
with that account, have or obtain any recourse or right (whether by
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way of lien, set-off, counter-claim, charge or otherwise) against
moneys standing to the credit of that account.

(4) Nothing in subsection (3) shall deprive a bank of a right exist-
ing at the commencement of this section in respect of moneys pre-
viously deposited with the bank.5

53.—(1) Where a licensee is adjudicated bankrupt or where, being
an arranging debtor, the licensee vests the licensee’s estate in the
Official Assignee for realisation and distribution amongst the
licensee’s creditors, then, notwithstanding anything contained in
section 50 or in any other enactment, there shall vest in the Official10
Assignee the sum to the credit of every client account kept by the
licensee.

(2) Where a licensee files a petition for arrangement but does not
vest the licensee’s estate in the Official Assignee, the creditors who
are clients of the licensee, or a portion of those creditors (being at15
least three-fifths in number) may apply in a summary manner to a
judge of the High Court for the time being exercising jurisdiction in
bankruptcy matters for an order vesting in the Official Assignee the
sum to the credit of every client account kept by the licensee, and
the Court may, if it thinks it proper to do so and the Official20
Assignee consents, make such an order, which shall have effect
accordingly.

(3) Upon a vesting under subsection (1) or (2) of a client account
in the Official Assignee, the Official Assignee shall proceed to
administer the client account for the benefit of the clients and the law25
of bankruptcy (including this Act) shall apply to such administration.

(4) The administration under subsection (3) of a client account by
the Official Assignee shall for all purposes be deemed to be business
assigned to the Office of the Official Assignee in Bankruptcy and
transacted therein.30

(5) Upon a vesting under subsection (1) or (2) of a client account
in the Official Assignee, and notwithstanding that an order under
section 49(1) may have been made in respect of the account, a
bank—

(a) shall be entitled to pay over to the Official Assignee the35
sum to the credit of the account, and

(b) shall pay over that sum to the Official Assignee upon
demand by the Official Assignee.

54.—(1) Where—

(a) either—40

(i) a licensee who is an individual is adjudicated bank-
rupt, files a petition for arrangement, executes a
deed of arrangement (within the meaning of section
4 of the Deeds of Arrangement Act 1887) or dies
insolvent, or45

(ii) a licensee which is a company is insolvent and being
wound up,

and
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(b) the sum to the credit of the client account kept by the
licensee at a bank in accordance with regulations made
under section 47 or, where 2 or more such accounts are
kept by the licensee, the total of the sums to the credit
of the accounts, is less than the total of the sums received 5
by the licensee in the course of the licensee’s business on
behalf of the licensee’s clients and remaining due by the
licensee to the clients,

then, notwithstanding any statutory provision or rule of law to the
contrary, the sum to the credit of the client account or, where the 10
licensee has kept 2 or more client accounts, the total of the sums to
the credit of those accounts, shall be divisible proportionately
amongst the clients of the licensee according to the respective sums
received by the licensee in the course of the licensee’s business on
behalf of the licensee’s clients and remaining due by the licensee to 15
the clients.

(2) Subject to subsection (3), for the purposes of this section,
where a refund of a deposit is due from a licensee, the amount due
shall be deemed to have been received by the licensee in the course
of the licensee’s business on behalf of the person who made the 20
deposit.

(3) Subsection (2) shall not operate to deprive a person referred
to in that subsection of any right to require a contract of sale or
letting to be duly completed.

55.—(1) Where— 25

(a) either—

(i) the Authority refuses to renew a licence, or

(ii) a licence is revoked or suspended under this Act,

and

(b) the Authority is of the opinion that adequate arrange- 30
ments have not been made for the return to clients of the
licensee or former licensee to whom such refusal, suspen-
sion or revocation, as the case may be, relates of any
documents within the possession or in the control, or
within the procurement, of the licensee or former 35
licensee, as the case may be,

the Authority may, by notice in writing given to the licensee or
former licensee, as the case may be, require the licensee or former
licensee, as the case may be, or any other person in possession or
control of such documents, to produce the documents, to a person 40
appointed by the Authority for the purpose, at a time and place
specified by the Authority in the notice.

(2) Where a person the subject of a requirement under subsection
(1) does not comply or fully comply with that requirement, the Auth-
ority may apply in a summary manner to the Circuit Court, on notice 45
to that person, for an order requiring the person to comply or comply
fully, as the case may be, with the requirement within a period to be
specified by the Court and the Court may make the order applied
for or such other order as it thinks fit.
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(3) Where the Authority takes possession of documents produced
under this section—

(a) it shall serve on the person by whom the documents were
produced, a notice giving particulars of the documents
and the date of taking possession thereof, and5

(b) it may make such enquiries as may be reasonably neces-
sary to ascertain the person or persons entitled to the
possession or custody of such documents, or any of them,
and may thereafter deal with such documents, or any of
them, in accordance with the directions of such person or10
persons so entitled.

(4) Within 14 days from the service of a notice under subsection
(3) on a person, the person may apply in a summary manner to the
Circuit Court for an order directing the Authority to return the docu-
ments taken by the Authority to him or her or to such other person15
or persons as the applicant may require and the Court may make the
order applied for or such other order as it thinks fit.

(5) An application under subsection (2) to the Circuit Court shall
be made to a judge of that Court for the circuit in which the person
the subject of the application resides or ordinarily carries on any20
profession, business or occupation.

PART 6

Sale or Letting of Land

56.—(1) A licensee shall, within 7 working days of being
requested by the vendor of land to value the land for sale, or within25
such longer period as may be agreed between the licensee and the
vendor, provide the vendor with a statement in the specified form of
the advised market value of the land.

(2) A licensee shall, within 7 working days of being requested by
the lessor of land to value the land for letting, or within such longer30
period as may be agreed between the licensee and the lessor, provide
the lessor with a statement in the specified form of the advised letting
value of the land.

57.—(1) Subject to subsection (2), a licensee shall not state as the
licensee’s estimate of the selling price of land, whether orally or in35
writing—

(a) in any advertisement in respect of the land,

(b) in the particulars or conditions of sale of the land,

(c) to a prospective purchaser of the land, or

(d) at the time of the auction of the land,40

a price that is less than the advised market value of the land provided
by the licensee to the vendor under section 56 or, where such advised
market value is expressed as a relevant price range, a price that is
less than the lower limit of that range.
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(2) The advised market value of land provided by a licensee to a
vendor under section 56 may be adjusted, with the consent in writing
of the vendor, to take account of prevailing market conditions.

58.—(1) The Authority may, in the course of an investigation, by
notice in writing require a licensee to provide to it, on or before a 5
date specified in the notice, evidence of the reasonableness and
means of calculation of any advised market value of land stated by
the licensee—

(a) to the vendor of the land,

(b) in any advertisement in respect of the land, 10

(c) in the particulars or conditions of sale of the land,

(d) to a prospective purchaser of the land, or

(e) at the time of the auction of the land.

(2) A person, other than a licensee, who—

(a) withholds, destroys, conceals or refuses to provide any 15
information, record or other document required by the
Authority under subsection (1), or

(b) otherwise obstructs or hinders the Authority in the per-
formance of its functions under this section,

is guilty of an offence and liable on summary conviction to a fine not 20
exceeding €5,000 or imprisonment for a term not exceeding 12
months or both.

59.—(1) Where land is offered for sale by auction, the vendor
shall not—

(a) bid at the auction, or 25

(b) procure, authorise or permit any person to bid on the ven-
dor’s behalf.

(2) A licensee shall not knowingly accept a bid made in contra-
vention of subsection (1).

(3) Where there is a contravention of subsection (1) in respect of 30
any land offered for sale by auction, the purchaser of the land may,
notwithstanding any statutory provision or rule of law to the con-
trary, refuse to complete a contract of sale in respect of the land
without thereby incurring any civil liability which may otherwise
have been incurred in consequence of such a refusal. 35

(4) Subsection (3) shall not operate to deprive the purchaser
referred to in that subsection of any legal remedy which, if that sub-
section had not been enacted, the purchaser would have had in
relation to the contravention of subsection (1) concerned or, if applic-
able, any contravention of subsection (2) which relates to that first- 40
mentioned contravention.

(5) A person who contravenes subsection (1) is guilty of an
offence and liable on summary conviction to a fine not exceeding
€5,000 or imprisonment for a term not exceeding 12 months or both.
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60.—(1) A licensee shall not provide a financial service to a pur-
chaser of land where the licensee provides a property service to the
vendor of the land unless—

(a) the licensee has, before the sale concerned, by notice in
the specified form informed the vendor of the licensee’s5
intention to provide a financial service to the purchaser
and the vendor has, before that sale, stated in writing that
he or she has no objection to the licensee so providing a
financial service, and

(b) the licensee has, before that sale, by notice in the specified10
form informed the purchaser that the licensee is provid-
ing a property service to the vendor and the purchaser
has, before that sale, stated in writing that he or she has
no objection to the licensee so providing a property
service at the same time that the licensee may provide a15
financial service to the purchaser.

(2) Nothing in this Act shall be construed to—

(a) affect the operation of any provision of the Consumer Cre-
dit Act 1995, any other statutory provision or any rule of
law, in its application to a person who is a licensee, or20

(b) relieve a person who is a licensee of any obligations the
person may have under any such provision or any rule
of law.

61.—Without prejudice to the generality of regulations made
under section 47, where land is offered for sale, other than by auc-25
tion, by a licensee who is a property services employer or an indepen-
dent contractor (including, in the case of a property services
employer, the provision of such offer by a principal officer or
employee of the property services employer) the licensee shall retain
a record in the specified form for a period of not less than 6 years,30
of all offers received by the licensee, including conditional accept-
ances, in respect of the sale.

62.—(1) Subject to subsection (2), the Authority may, with the
consent of the relevant Minister and following consultation with such
other person or body as the Authority thinks fit or as the relevant35
Minister directs, make regulations in respect of any of the following:

(a) the content of advertisements for the sale or letting of
land;

(b) booking deposits for the purchase of land (not being
deposits made pursuant to a contract to purchase the40
land), the form and content of receipts for booking
deposits and conditions relating to refunds of booking
deposits;

(c) the terms of building contracts, including stage payments
under such contracts;45

(d) the terms for the sale of land by auction or tender;
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(e) the standards for the measurement of land offered for sale
or letting; and

(f) the costs of, or other matters relating to, surveys of land
for sale.

(2) The Authority shall, in making regulations under this section, 5
have regard to protecting the interests of clients and other users and
potential users of property services in respect of the matter referred
to in subsection (1) which is the subject of the regulations.

(3) Regulations made under this section shall be expressed to
apply to— 10

(a) licensees or classes of licensees, or

(b) persons other than licensees or classes of such persons.

(4) A person who contravenes a provision of regulations made
under this section which are expressed to apply to persons other than
licensees or classes of such persons is guilty of an offence and liable 15
on summary conviction to a fine not exceeding €5,000 or imprison-
ment for a term not exceeding 12 months or both.

(5) In this section, “relevant Minister” means that Minister or
those Ministers of the Government on whom functions stand con-
ferred, or who has general responsibility, in respect of or connected 20
to the matter in question.

PART 7

Complaints, Investigations and Sanctions

63.—(1) A person may make a complaint in writing to the Auth-
ority alleging that improper conduct by a licensee has occurred or 25
is occurring.

(2) Where the Authority receives a complaint, it shall cause an
investigation of the matter, the subject of the complaint, to be carried
out unless—

(a) it is satisfied that the complaint is not made in good faith, 30

(b) it is satisfied that the complaint is frivolous or vexatious
or without substance or foundation, or

(c) subject to subsection (6), following the making of such
inquiries as the Authority thinks fit, it is satisfied that the
complaint is likely to be resolved by mediation or other 35
informal means between the parties concerned.

(3) Where the Authority decides that a complaint falls within sub-
section (2)(a), (b) or (c), it shall give notice in writing to the com-
plainant and the licensee to whom the complaint relates of the
decision and the reasons for the decision. 40

(4) Where a complaint is withdrawn by a complainant before the
investigation report which relates to the complaint has been submit-
ted to the Authority pursuant to section 68(2), the Authority may
proceed as if the complaint had not been withdrawn if it is satisfied
that there is good and sufficient reason for so doing. 45
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(5) Where, pursuant to subsection (4), the Authority proceeds as
if a complaint had not been withdrawn, the investigation concerned
shall thereupon be treated as an investigation initiated by the Auth-
ority, and the other provisions of this Act shall be construed
accordingly.5

(6) Where a complaint is not resolved by mediation or other
informal means referred to in subsection (2)(c), the complainant may,
at his or her discretion, make a fresh complaint in respect of the
matter the subject of the first-mentioned complaint.

64.—(1) Without prejudice to subsection (4), where the Authority10
considers that the immediate suspension of the licence of a licensee
(whether or not the licensee is the subject of a complaint) is neces-
sary to protect the clients of the licensee, or the users or potential
users of the property services provided by the licensee, until steps or
further steps are taken under this Part, the Authority may, on notice15
to the licensee, make an application in a summary manner to the
High Court for an order to suspend the licence.

(2) The High Court may determine an application under subsec-
tion (1) by—

(a) making any order that it considers appropriate, including20
an order suspending the licence of the licensee the subject
of the application for such period, or until the occurrence
of such event, as is specified in the order, and

(b) giving to the Authority any other direction that the High
Court considers appropriate.25

(3) The Authority shall, on complying with a direction of the High
Court under subsection (2)(b), give notice in writing to the licensee
concerned of the Authority’s compliance with the direction.

(4) (a) Where the Authority considers that the immediate suspen-
sion of the licence of a licensee (and whether or not the30
licensee is the subject of a complaint) is necessary
because of the immediate risk of financial harm to clients
of the licensee, or the users or potential users of the prop-
erty services provided by the licensee, the Authority may
make an application in a summary manner ex parte to the35
High Court for an interim order to suspend the licence.

(b) The application for such an order shall be grounded on an
affidavit sworn on behalf of the Authority.

(5) (a) The High Court may make an interim order to suspend a
licence on an application under subsection (4) where,40
having regard to the circumstances of the case, the Court
considers it necessary to do so for the protection of—

(i) the clients of the licensee, or

(ii) the users or potential users of the property services
provided by the licensee.45

(b) If an interim order is made, a copy of the order and the
affidavit referred to in subsection (4)(b) shall be served
on the licensee as soon as is practicable.
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(c) The interim order shall have effect for a period, not
exceeding 8 working days, to be specified in the order,
and shall cease to have effect on the determination by
the High Court of an application under subsection (1) for
an order to suspend the licence. 5

(6) (a) An interim order under subsection (5) shall take effect on
notification of its making being given to the licensee.

(b) Oral communication to the licensee by or on behalf of the
Authority of the fact that an interim order has been
made, together with production of a copy of the order, 10
shall, without prejudice to any other form of notification
under this Act, be taken to be sufficient notification to
the licensee of the making of the order.

(7) An application under subsection (4) shall be heard otherwise
than in public unless the High Court considers it appropriate to hear 15
the application in public.

(8) Section 72(3), (4) and (5) shall, with all necessary modifi-
cations, apply to a licence suspended under subsection (2) or (5) as
it applies to a licence suspended pursuant to a decision confirmed or
given under section 70(3) or 71(2). 20

65.—(1) Subject to section 63(2) and (4), the Authority—

(a) shall, following the receipt of a complaint, or may of its
own volition, cause such investigation as it thinks fit to
be carried out to identify any improper conduct, and

(b) for the purposes of the investigation, shall appoint an 25
inspector, subject to such terms as it thinks fit—

(i) to carry out the investigation, and

(ii) to submit to it an investigation report following the
completion of the investigation.

(2) The Authority may appoint more than one inspector to carry 30
out an investigation but, in any such case, the investigation report
concerned shall be prepared jointly by the inspectors so appointed
and the other provisions of this Act (including the definition of “in-
vestigation report” in section 2(1) and section 68) shall, with all
necessary modifications, be construed accordingly. 35

(3) The terms of appointment of an inspector may define the
scope of the investigation to be carried out by the inspector, whether
as respects the matters or the period to which it is to extend or other-
wise, and in particular may limit the investigation to matters connec-
ted with particular circumstances. 40

(4) Where the Authority has appointed an inspector to carry out
an investigation, the inspector shall, as soon as is practicable after
being so appointed—

(a) if the investigation arises in consequence of the receipt of
a complaint by the Authority— 45

(i) give notice in writing to the licensee to whom the
complaint relates of the receipt of the complaint and
setting out particulars of the complaint,
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(ii) give the licensee—

(I) copies of any documents relevant to the investi-
gation, and

(II) copies of this Part and Part 8,

and5

(iii) without prejudice to the generality of section 66,
afford to the licensee an opportunity to respond
within 30 days from the date on which the licensee
received the notice referred to in subparagraph (i),
or such further period not exceeding 30 days as the10
inspector allows, to the complaint,

(b) if the investigation arises on the volition of the
Authority—

(i) give notice in writing to the licensee concerned of the
matters to which the investigation relates, and15

(ii) give the licensee—

(I) copies of any documents relevant to the investi-
gation, and

(II) copies of this Part and Part 8,

and20

(iii) without prejudice to the generality of section 66,
afford the licensee an opportunity to respond within
30 days from the date on which the licensee received
the notice referred to in subparagraph (i), or such
further period not exceeding 30 days as the inspector25
allows, to the matter to which the investigation
relates.

(5) Where an investigation arises in consequence of the receipt of
a complaint by the Authority, the inspector appointed to carry out
the investigation—30

(a) shall, as soon as is practicable, give the complainant a copy
of the notice referred to in subsection (4)(a)(i) given to
the licensee to whom the complaint relates, and

(b) shall make reasonable efforts to ensure that the complain-
ant is kept informed of progress on the investigation.35

(6) Where the Authority receives a complaint in respect of a
licensee in his or her capacity as a principal officer or an employee
of a licensee who is a property services employer, then nothing in
this Act shall be construed to preclude the Authority, where it thinks
it proper to do so, from treating the complaint as also being made in40
respect of the property services employer and, in any such case, the
investigation concerned may relate to more than one licensee and the
provisions of this Act (including this section) shall, with all necessary
modifications, be construed accordingly.

(7) Where the Authority receives a complaint in respect of a45
licensee who is a property services employer and is satisfied that the
matter, the subject of the complaint, may relate to the provision of
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a property service by another licensee in his or her capacity as a
principal officer or an employee of that property services employer,
then nothing in this Act shall be construed to preclude the Authority,
where it thinks it proper to do so, from treating the complaint as also
being made in respect of that principal officer or employee, as the 5
case may be, and, in any such case, the investigation concerned may
relate to more than one licensee and the provisions of this Act
(including this section) shall, with all necessary modifications, be con-
strued accordingly.

(8) Subsections (6) and (7) shall not be construed to limit the gen- 10
erality of the Authority’s power under subsection (1) to cause an
investigation to be carried out of its own volition and, accordingly,
any such investigation may relate to more than one licensee and the
provisions of this Act (including this section) shall, with all necessary
modifications, be construed accordingly. 15

66.—(1) For the purposes of an investigation in relation to a
licensee, an inspector may—

(a) subject to subsections (13) and (14), at all reasonable times
enter, inspect, examine and search any premises at, or
vehicles in or by means of, which any activity in connec- 20
tion with the provision of a property service by the
licensee, or in connection with the organisation or assist-
ance of persons engaged in such provision, is carried on,

(b) subject to subsections (13) and (14), enter, inspect, exam-
ine and search any dwelling occupied by the licensee or 25
a director, manager or any member of staff of an under-
taking that carries on an activity referred to in paragraph
(a), being a dwelling as respects which there are reason-
able grounds to believe records relating to the carrying
on of that activity are being kept in it, 30

(c) without prejudice to any other power conferred by this
subsection, require any person found in or on any prem-
ises, vehicle or dwelling referred to in any of the preced-
ing paragraphs or any person in charge of or in control
of such premises, vehicle or dwelling or directing any 35
activity therein or thereto referred to in paragraph (a) to
produce any records, books or accounts (whether kept in
manual form or otherwise) or other documents which it
is necessary for the inspector to see for the purposes of
the investigation (and the inspector may inspect, examine 40
and copy any such records, books or accounts or other
documents so produced or require a foregoing person to
provide a copy of them or of any entries in them to the
inspector),

(d) require any person referred to in paragraph (c) to afford 45
such facilities and assistance within the person’s control
or responsibilities as are reasonably necessary to enable
the inspector to exercise any of the powers conferred on
the inspector under paragraph (a), (b) or (c),

(e) require any person by or on whose behalf data equipment 50
is or has been used in connection with an activity referred
to in paragraph (a), or any person having charge of, or
otherwise concerned with the operation of, such data
equipment or any associated apparatus or material, to
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afford the inspector all reasonable assistance in respect
of its use,

(f) require the licensee, the licensee’s employee or the
licensee’s agent to give such authority in writing
addressed to such bank or banks as the inspector requires5
for the purpose of enabling the inspection of any account
or accounts opened, or caused to be opened, by the
licensee at such bank or banks (or any documents relating
thereto) and to obtain from such bank or banks copies of
such documents relating to such account or accounts for10
such period or periods as the inspector deems necessary
to fulfil that purpose, and

(g) be accompanied by a member of the Garda Síochána if
there is reasonable cause to apprehend any serious
obstruction in the performance of any of the inspector’s15
functions under this subsection.

(2) A requirement under subsection (1)(c), (d), (e) or (f) shall
specify a period within which, or a date and time on which, the per-
son the subject of the requirement is to comply with it.

(3) For the purposes of an investigation, an inspector—20

(a) may require a person who, in the inspector’s opinion—

(i) possesses information that is relevant to the investi-
gation, or

(ii) has any records, books or accounts (whether kept in
manual form or otherwise) or other documents25
within that person’s possession or control or within
that person’s procurement that are relevant to the
investigation,

to provide that information or those records, books,
accounts or other documents, as the case may be, to the30
inspector, and

(b) where the inspector thinks fit, may require that person to
attend before the inspector for the purpose of so provid-
ing that information or those records, books, accounts or
other documents, as the case may be,35

and the person shall comply with the requirement.

(4) A requirement under subsection (3) shall specify—

(a) a period within which, or a date and time on which, the
person the subject of the requirement is to comply with
the requirement, and40

(b) as the inspector concerned thinks fit—

(i) the place at which the person shall attend to give the
information concerned or to which the person shall
deliver the records, books, accounts or other docu-
ments concerned, or45

(ii) the place to which the person shall send the infor-
mation or the records, books, accounts or other
documents concerned.
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(5) A person required to attend before an inspector under subsec-
tion (3)—

(a) is also required to answer fully and truthfully any question
put to the person by the inspector, and

(b) if so required by the inspector, shall answer any such ques- 5
tion under oath.

(6) Where it appears to an inspector that a person has failed to
comply or fully comply with a requirement under subsection (1), (3)
or (5), the inspector may, on notice to that person and with the con-
sent of the Authority, apply in a summary manner to the Circuit 10
Court for an order under subsection (7).

(7) Where satisfied after hearing the application about the per-
son’s failure to comply or fully comply with the requirement in ques-
tion, the Circuit Court may, subject to subsection (10), make an order
requiring that person to comply or fully comply, as the case may be, 15
with the requirement within a period specified by the Court.

(8) An application under subsection (6) to the Circuit Court shall
be made to a judge of that Court for the circuit in which the person
the subject of the application resides or ordinarily carries on any
profession, business or occupation. 20

(9) The administration of an oath referred to in subsection (5)(b)
by an inspector is hereby authorised.

(10) A person the subject of a requirement under subsection (1),
(3) or (5) shall be entitled to the same immunities and privileges in
respect of compliance with such requirement as if the person were a 25
witness before the High Court.

(11) Any statement or admission made by a person pursuant to a
requirement under subsection (1), (3) or (5) is not admissible against
that person in criminal proceedings other than criminal proceedings
for an offence under subsection (17), and this shall be explained to 30
the person in ordinary language by the inspector concerned.

(12) Nothing in this section shall be taken to compel the pro-
duction by any person of any records, books or accounts (whether
kept in manual form or otherwise) or other documents which he or
she would be exempt from producing in proceedings in a court on 35
the ground of legal professional privilege.

(13) An inspector shall not, other than with the consent of the
occupier, enter a private dwelling without a warrant issued under
subsection (14) authorising the entry.

(14) A judge of the District Court, if satisfied on the sworn infor- 40
mation of an inspector that—

(a) (i) there are reasonable grounds for suspecting that any
information is, or records, books or accounts
(whether kept in manual form or otherwise) or other
documents required by an inspector under this 45
section are, held on any premises or any part of any
premises, and

(ii) an inspector, in the performance of functions under
subsection (1), has been prevented from entering the
premises or any part thereof, 50
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or

(b) it is necessary that the inspector enter a private dwelling
and exercise therein any of his or her powers under this
section,

may issue a warrant authorising the inspector, accompanied if neces-5
sary by other persons, at any time or times within 30 days from the
date of issue of the warrant and on production if so requested of the
warrant, to enter, if need be by reasonable force, the premises or
part of the premises concerned and perform all or any such functions.

(15) For the purposes of an investigation, an inspector may, if he10
or she thinks it proper to do so, of his or her own volition or at the
request of the licensee to whom the investigation relates, conduct an
oral hearing.

(16) Part 1 of Schedule 3 shall have effect for the purposes of an
oral hearing referred to in subsection (15).15

(17) Subject to subsection (12), a person who—

(a) withholds, destroys, conceals or refuses to provide any
information or records, books or accounts (whether kept
in manual form or otherwise) or other documents
required for the purposes of an investigation,20

(b) fails or refuses to comply with any requirement of an
inspector under this section, or

(c) otherwise obstructs or hinders an inspector in the perform-
ance of functions imposed under this Act,

is guilty of an offence and liable—25

(i) on summary conviction, to a fine not exceeding €5,000 or
imprisonment for a term not exceeding 12 months or
both, or

(ii) on conviction on indictment, to a fine not exceeding
€50,000 or imprisonment for a term not exceeding 5 years30
or both.

(18) Subject to subsection (19), where a licensee is convicted sum-
marily of an offence under subsection (17), the court may, after hav-
ing regard to the nature of the offence and the circumstances in
which it was committed, order that the licence held by the licensee35
be revoked and that the former licensee be prohibited (which may
be a permanent prohibition, a prohibition for a specified period or a
prohibition subject to specified conditions) from applying for any
new licence or a particular class of new licence.

(19) An order under subsection (18) shall not take effect until—40

(a) the ordinary time for bringing an appeal against the con-
viction concerned or the order has expired without any
such appeal having been brought,

(b) such appeal has been withdrawn or abandoned, or

(c) on any such appeal, the conviction or order, as the case45
may be, is upheld.
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(20) Subject to subsection (21), where a licensee is convicted on
indictment of an offence under subsection (17), the court shall order
that all the licences held by the licensee be revoked and that the
former licensee be permanently prohibited from applying for any
new licence. 5

(21) An order under subsection (20) shall not take effect until—

(a) the ordinary time for bringing an appeal against the con-
viction concerned has expired without any such appeal
having been brought,

(b) any such appeal has been withdrawn or abandoned, or 10

(c) on any such appeal, the conviction is upheld.

(22) In this section, “records, books or accounts” include copies
of records, books or accounts.

67.—(1) A person who, apart from this section, would be so liable
shall not be liable in damages in respect of the communication, 15
whether in writing or otherwise, by the person to the Authority of
the person’s opinion that any improper conduct by a licensee has
occurred or is occurring, or that a contravention of a provision of
this Act or of regulations made under this Act by a person other
than a licensee has been or is being committed, unless it is proved 20
that the person has not acted reasonably and in good faith in forming
that opinion and communicating it to the Authority.

(2) The reference in subsection (1) to liability in damages shall be
construed as including a reference to liability to be the subject of an
order providing for any other form of relief. 25

(3) A person who states to the Authority that any improper con-
duct by a licensee has occurred or is occurring, or that a contra-
vention of this Act or of regulations made under this Act by a person
other than a licensee has been or is being committed, knowing the
statement to be false is guilty of an offence. 30

(4) Subsection (1) is in addition to, and not in substitution for, any
privilege or defence available in legal proceedings, by virtue of any
statutory provision or rule of law in force immediately before the
commencement of this section, in respect of the communication by
a person to another (whether that other person is the Authority or 35
not) of an opinion of the kind referred to in subsection (1).

(5) An employer, or any person acting on behalf of an employer,
shall not penalise an employee for—

(a) having formed an opinion of the kind referred to in subsec-
tion (1) and communicated it, whether in writing or 40
otherwise, to the Authority if the employee has acted
reasonably and in good faith in forming that opinion and
communicating it, or

(b) giving notice of his or her intention to do the thing
referred to in paragraph (a). 45

(6) Schedule 4 shall have effect for the purposes of subsection (5).

(7) An employer who contravenes subsection (5) is guilty of an
offence.
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(8) A person guilty of an offence under subsection (3) or (7) shall
be liable—

(a) on summary conviction, to a fine not exceeding €5,000 or
imprisonment for a term not exceeding 12 months or
both, or5

(b) on conviction on indictment, to a fine not exceeding
€50,000 or imprisonment for a term not exceeding 3 years
or both.

(9) Section 13 of the Criminal Procedure Act 1967 shall apply in
relation to an offence referred to in subsection (8) as if, in lieu of the10
penalties specified in subsection (3)(a) of that section, there were
specified therein the penalties provided for in subsection (8)(a) and
the reference in subsection (2)(a) of that section to the penalties
provided for by subsection (3) of that section shall be construed and
have effect accordingly.15

(10) Any person who, upon examination on oath authorised
under paragraph 3(1) of Schedule 4, wilfully makes any statement
which is material for that purpose and which the person does not
believe to be true is guilty of an offence and liable on summary con-
viction to a fine not exceeding €5,000 or imprisonment for a term20
not exceeding 12 months or both.

(11) A person to whom a notice under paragraph 3(2) of Schedule
4 has been given and who refuses or wilfully neglects to attend in
accordance with the notice or who, having so attended, refuses to
give evidence or refuses or wilfully fails to produce any document to25
which the notice relates is guilty of an offence and liable on summary
conviction to a fine not exceeding €5,000.

(12) For the purposes of this section, dismissal includes—

(a) a dismissal within the meaning of the Unfair Dismissals
Acts 1977 to 2007, and30

(b) a dismissal wholly or partly for or connected with the pur-
pose of the avoidance of a fixed-term contract being
deemed to be a contract of indefinite duration under
section 9(3) of the Protection of Employees (Fixed-Term
Work) Act 2003.35

(13) Paragraph (b)(iii) of the definition of “penalisation” in sub-
section (14) shall not be construed in a manner which prevents an
employer from ensuring that the business concerned is carried on in
an efficient and effective manner.

(14) In this section—40

“contract of employment” means a contract of employment or of
service or of apprenticeship, whether the contract is express or
implied and, if express, whether it is oral or in writing;

“employee” means a person who has entered into or works under
(or, where the employment has ceased, entered into or worked45
under) a contract of employment and references, in relation to an
employer, to an employee shall be construed as references to an
employee employed by that employer;

“employer”, in relation to an employee, means the person with
whom the employee has entered into or for whom the employee50
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works under (or, where the employment has ceased, entered into or
worked under) a contract of employment, and includes—

(a) a person (other than an employee of that person) under
whose control and direction an employee works, and

(b) where appropriate, the successor of the employer or an 5
associated employer of the employer;

“penalisation” includes—

(a) any act by an employer, or a person acting on behalf of an
employer, that affects an employee to his or her detri-
ment with respect to any term or condition of his or her 10
employment, and

(b) without prejudice to the generality of paragraph (a)—

(i) suspension, lay-off or dismissal, or the threat of sus-
pension, lay-off or dismissal,

(ii) demotion or loss of opportunity for promotion, 15

(iii) transfer of duties, change of location of place of work,
reduction in wages or change in working hours,

(iv) imposition or the administering of any discipline, rep-
rimand or other penalty (including a financial
penalty), 20

(v) unfair treatment, including selection for redundancy,

(vi) coercion, intimidation or harassment,

(vii) discrimination, disadvantage or adverse treatment,

(viii) injury, damage or loss, and

(ix) threats of reprisal. 25

68.—(1) Subject to subsection (3), where an inspector has com-
pleted an investigation, the inspector shall, as soon as is practicable
after having considered, in so far as they are relevant to the investi-
gation, any information or records, books or accounts (whether kept
in manual form or otherwise) or other documents provided to the 30
inspector pursuant to any requirement under section 66, any state-
ment or admission made by any person pursuant to any requirement
under that section, any submissions made and any evidence
presented (whether at an oral hearing referred to in section 66(15)
or otherwise)— 35

(a) prepare a draft of the investigation report, and

(b) give to the licensee to whom the investigation relates and,
if the investigation arose in consequence of the receipt of
a complaint, the complainant—

(i) a copy of the draft of the investigation report, 40

(ii) a copy of this section, and
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(iii) a notice in writing stating that the licensee and the
complainant (if any) may, not later than 30 days
from the date on which the notice was respectively
received by them, or such further period not
exceeding 30 days as the inspector allows, each make5
submissions in writing to the inspector on the draft
of the investigation report.

(2) Subject to subsection (3), an inspector who has complied with
subsection (1) following the completion of an investigation shall, as
soon as is practicable after—10

(a) the expiration of the period referred to in subsection
(1)(b)(iii), and

(b) having—

(i) considered the submissions (if any) referred to in sub-
section (1)(b)(iii) made before the expiration of that15
period on the draft of the investigation report con-
cerned, and

(ii) made any revisions to the draft of the investigation
report which, in the opinion of the inspector, are
warranted following such consideration,20

prepare the final form of the investigation report and submit it to
the Authority with any such submissions annexed to the report.

(3) Where an inspector states, whether in a draft of the investi-
gation report or in the final form of the investigation report, that he
or she is satisfied that improper conduct by the licensee to whom the25
investigation relates has occurred or is occurring, the inspector shall
not make any recommendation, or express any opinion, in the report
as to the minor sanction or major sanction that he or she thinks
ought to be imposed on the licensee in respect of such improper
conduct in the event that the Authority is also satisfied that improper30
conduct by the licensee has occurred or is occurring.

(4) Subject to subsection (5), where the Authority has considered
an investigation report (and any submissions annexed thereto) sub-
mitted to it pursuant to subsection (2), the Authority—

(a) if it is satisfied that improper conduct by the licensee to35
whom the investigation relates has occurred or is occur-
ring, shall, subject to subsections (8) and (10) and
section 69—

(i) impose a minor sanction on the licensee, or

(ii) impose a major sanction on the licensee,40

as it thinks fit in the circumstances of the case,

(b) if it is not satisfied that improper conduct by the licensee
to whom the investigation relates has occurred or is
occurring but is of the opinion that a further investigation
of the licensee is warranted, shall cause the further inves-45
tigation to be carried out pursuant to its powers under
section 65(1),

(c) if it is not satisfied that improper conduct by the licensee
to whom the investigation relates has occurred or is
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occurring and is not of the opinion that a further investi-
gation of the licensee is warranted, and the investigation
arose from a complaint, shall dismiss the complaint.

(5) Where the Authority has considered an investigation report
(and any submissions annexed thereto) submitted to it pursuant to 5
subsection (2), the Authority may, if it considers it proper to do so
for the purposes of assisting it to make a decision under subsection
(4), or for the purposes of observing fair procedures, for those
purposes—

(a) conduct an oral hearing, or 10

(b) give to the licensee to whom the investigation concerned
relates and, if the investigation arose in consequence of
the receipt of a complaint, the complainant—

(i) a copy of the investigation report, and

(ii) a notice in writing stating that the licensee and the 15
complainant (if any) may, not later than 30 days
from the date on which the notice was respectively
received by them, or such further period not
exceeding 30 days as the Authority allows, each
make submissions in writing to the Authority on the 20
investigation report.

(6) Part 2 of Schedule 3 shall have effect for the purposes of an
oral hearing referred to in subsection (5)(a).

(7) The Authority shall, as soon as is practicable after making a
decision under subsection (4), give notice in writing of the decision 25
and the reasons for the decision to the licensee to whom the investi-
gation concerned relates and, if subsection (4)(a) applies in the case
of that licensee, set out in that notice—

(a) the minor sanction or major sanction imposed on the
licensee for the improper conduct specified in the notice 30
in respect of which the Authority is satisfied as referred
to in that subsection, and

(b) the reasons for the imposition of such minor sanction or
major sanction, as the case may be.

(8) Where subsection (4)(a) applies in the case of a licensee, the 35
Authority shall, in deciding the minor sanction or major sanction to
be imposed on the licensee, take into consideration the matters
referred to in section 73.

(9) Where subsection (4) applies in the case of an investigation
which arose from a complaint, the Authority shall give the complain- 40
ant a copy of the notice under subsection (7) given or to be given to
the licensee to whom the investigation relates at the same time as the
notice is given to the licensee or as soon as is practicable thereafter.

(10) The Authority shall not under subsection (4)(a) impose a
major sanction on a licensee if the only improper conduct by the 45
licensee in respect of which the Authority is satisfied has occurred
or is occurring is improper conduct which falls within paragraph (c)
of the definition of “improper conduct” in section 2(1).
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69.—Subject to section 64, a decision under section 68(4)(a) to
impose a major sanction on a licensee shall not take effect unless the
decision is confirmed by the High Court under section 70(3) or 71(2).

70.—(1) A licensee the subject of a decision under section
68(4)(a) by the Authority to impose a major sanction on the licensee5
may, not later than 30 days from the date the licensee received the
notice under section 68(7) of the decision, appeal to the High Court
against the decision.

(2) The High Court may, on the hearing of an appeal under sub-
section (1) by a licensee, consider any evidence adduced or argument10
made, whether or not adduced or made to an inspector or the
Authority.

(3) Subject to subsection (4), the High Court may, on the hearing
of an appeal under subsection (1) by a licensee—

(a) either—15

(i) confirm the decision the subject of the appeal, or

(ii) cancel that decision and replace it with such other
decision as the Court considers appropriate, which
may be a decision—

(I) to do either or both of the following:20

(A) impose a different major sanction on the
licensee;

(B) impose a minor sanction on the licensee,

or

(II) to impose neither a major sanction nor a minor25
sanction on the licensee,

and

(b) whether paragraph (a)(i) or (ii) is applicable, make such
order as to costs as it thinks fit in respect of the appeal.

(4) The High Court shall, for the purposes of subsection (3)(a)(i)30
or (ii)(I), take into consideration the matters referred to in section 73.

71.—(1) Where a licensee does not, within the period allowed
under section 70(1), appeal to the High Court against a decision
under section 68(4)(a) by the Authority to impose a major sanction
on the licensee, the Authority shall, as soon as is practicable after35
the expiration of that period and on notice to the licensee, make an
application in a summary manner to the High Court for confirmation
of the decision.

(2) The High Court shall, on the hearing of an application under
subsection (1), confirm the decision under section 68(4)(a) the subject40
of the application unless the Court considers that there is good
reason not to do so.
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72.—(1) The decision of the High Court on an appeal under
section 70(1) or an application under section 71(1) is final except that
the Authority or the licensee the subject of the decision may, by
leave of the Court or the Supreme Court, appeal against the decision
to the Supreme Court on a specified question of law. 5

(2) Where the High Court confirms or gives a decision under
section 70(3) or 71(2), the Authority shall, as soon as is practicable
after the decision is confirmed or given, as the case may be, give
notice in writing of the decision to the licensee the subject of the
decision and, if the decision provides for the imposition of a major 10
sanction on the licensee which falls within paragraph (b) of the
definition of “major sanction” in section 2(1), the notice shall specify
the day on which the relevant period referred to in that paragraph
is to commence, being a day not earlier than 7 days from the date
on which the decision is confirmed or given, as the case may be. 15

(3) A licence which is suspended pursuant to a decision confirmed
or given under section 70(3) or 71(2) by the High Court shall not be
in force during the period of its suspension.

(4) A person whose licence has been revoked or suspended pursu-
ant to a decision confirmed or given under section 70(3) or 71(2) by 20
the High Court shall comply with any directions of the Authority
given to the person in respect of the surrender or temporary surren-
der of the licence and any duplicates thereof.

(5) A person who, without reasonable excuse, contravenes a
direction referred to in subsection (4) is guilty of an offence and 25
liable on summary conviction to a fine not exceeding €5,000 or
imprisonment for a term not exceeding 12 months or both.

(6) The Authority may recover, as a simple contract debt in any
court of competent jurisdiction, from the person by whom it is pay-
able any amount due and owing to the Authority or the Fund pursu- 30
ant to a decision confirmed or given under section 70(3) or 71(2) by
the High Court.

(7) All payments made to the Authority of any amount due to
the Authority pursuant to a decision confirmed or given under
section 70(3) or 71(2) by the High Court shall be paid into or dis- 35
posed of for the benefit of the Exchequer in such manner as the
Minister for Finance may direct.

(8) Where an investigation arose from a complaint, the Authority
shall give to the complainant a copy of a notice given or to be given
under subsection (2) to a licensee at the same time as the notice is 40
given to the licensee or as soon as is practicable thereafter.

73.—The Authority or the High Court, as appropriate, in
considering—

(a) the minor sanction or major sanction to be imposed on a
licensee pursuant to section 68(4)(a), 45

(b) the minor sanction (if any) or major sanction (if any) to
be imposed on a licensee pursuant to a decision con-
firmed or given under section 70(3) or 71(2),

shall take into account the circumstances of the improper conduct
concerned (including the factors occasioning it) and, without preju- 50
dice to the generality of the foregoing, may have regard to—
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(i) the need to ensure that any sanction imposed—

(I) is appropriate and proportionate to the improper con-
duct, and

(II) if applicable, will act as a sufficient incentive to ensure
that any like improper conduct will not occur in the5
future,

(ii) the seriousness of the improper conduct,

(iii) the income of the licensee in the financial year ending in
the year previous to the year in which the improper con-
duct last occurred and the ability of the licensee to pay10
an amount which falls within paragraph (c), (d), (e) or (f)
of the definition of “major sanction” in section 2(1),

(iv) the extent of any failure by the licensee to co-operate with
the investigation concerned of the licensee,

(v) any excuse or explanation by the licensee for the improper15
conduct or failure to co-operate with the investigation
concerned,

(vi) any gain (financial or otherwise) made by the licensee or
by any person in which the licensee has a financial
interest as a consequence of the improper conduct,20

(vii) the amount of any loss suffered or costs incurred as a
result of the improper conduct,

(viii) the duration of the improper conduct,

(ix) the repeated occurrence of improper conduct by the
licensee,25

(x) if applicable, the continuation of the improper conduct
after the licensee was notified of the investigation
concerned,

(xi) in the case of a property services employer, the extent to
which the employer knew, or ought to have known, that30
the improper conduct had occurred or was occurring,

(xii) if applicable, the absence, ineffectiveness or repeated fail-
ure of internal mechanisms or procedures of the licensee
intended to prevent improper conduct from occurring,

(xiii) if applicable, the extent and timeliness of any steps taken35
to end the improper conduct and any steps taken for rem-
edying the consequences of the improper conduct,

(xiv) whether a sanction in respect of like improper conduct has
already been imposed on the licensee by a court, the
Authority or another person, and40
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(xv) any precedents set by a court, the Authority or another
person in respect of previous improper conduct.

PART 8

Appeals Against Certain Decisions of Authority

74.—(1) There stands established a body to be known as An Bord 5
Achomhairc um Sheirbhísí Maoine or, in the English language, the
Property Services Appeal Board, to hear and determine appeals
against certain decisions of the Authority.

(2) The Appeal Board shall be independent in the performance
of its functions. 10

(3) Schedule 5 shall have effect in respect of the Appeal Board.

(4) The Minister may prescribe by regulations the fee referred to
in paragraph 15(1) of Schedule 5.

(5) A person who contravenes paragraph 9(1) or 10(1) of Sched-
ule 5 is guilty of an offence and liable on summary conviction to a 15
fine not exceeding €5,000.

(6) A person who refuses or fails, without reasonable excuse, to
comply with a requirement under paragraph 24(1)(a) of Schedule 5
is guilty of an offence and liable on summary conviction to a fine not
exceeding €5,000. 20

75.—(1) Within 3 months from the date on which an appeal is
determined by the Appeal Board any party to the appeal may appeal
to the High Court on any question of law arising from the deter-
mination.

(2) The High Court may— 25

(a) affirm the determination,

(b) set it aside,

(c) make any other determination which the Appeal Board
could have made, or

(d) remit the matter to the Appeal Board for further con- 30
sideration.

(3) An appeal may not be brought from a decision of the High
Court under this section except by its leave.

76.—A decision of the Authority to which section 74 applies takes
effect on the expiration of the period within which an appeal against 35
it may be brought, unless an appeal is duly brought, in which case
the decision stands suspended pending the outcome of the appeal
proceedings (including proceedings under section 75).
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PART 9

Property Services Compensation Fund

77.—(1) The Authority shall establish, administer and maintain a
fund to be known as the Property Services Compensation Fund (in
this Act referred to as “the Fund”).5

(2) Schedule 6 shall apply to the administration of the Fund.

(3) The Authority shall, in performing the functions conferred on
it under this section, have regard to the principle that the total
amount standing to the credit of the Fund (including the value of all
investments forming part of the Fund) should, on and after the10
fourth anniversary of the date of establishment of the Fund, be not
less than the prescribed amount.

(4) In this section, “prescribed amount” means—

(a) subject to paragraph (b), €2,000,000,

(b) such greater amount as may be prescribed by regulations15
made under section 93 for the purposes of this paragraph
(which maybe an amount greater than an amount pre-
viously prescribed by such regulations).

78.—(1) Where the Authority is satisfied that a client of a licensee
has sustained a loss as a result of dishonesty on the part of that20
licensee, or as a result of dishonesty on the part of any partner,
employee or agent or former partner, employee or agent of that
licensee, arising from the provision of property services by or on
behalf of the licensee, then, subject to the provisions of this section,
the Authority shall make a grant to that client out of the Fund.25

(2) The amount of a grant shall be such as represents, in the
opinion of the Authority, the reimbursement of the amount or value
of the loss sustained by the client concerned and the reasonable costs
incurred by the client in seeking to recover it with, where the Auth-
ority thinks fit, interest (at the rate per annum standing specified for30
the time being in section 26 of the Debtors (Ireland) Act 1840, as
varied from time to time pursuant to section 20 of the Courts Act
1981) on the whole or any part of the amount or value of such loss
in respect of the whole or any part of the period between the date
when the loss was sustained and the date of the making of the grant,35
but excluding damages or any other form of loss consequent on the
client being deprived of the amount or value of the loss sustained.

(3) The Authority shall have a discretion to make or refuse to
make a grant to a client in respect of a loss in any case in which it
considers that—40

(a) the licensee concerned did not, at the time when the loss
was sustained, have a licence in force in respect of the
property service to which the loss relates,

(b) there has been dishonesty or negligence on the part of the
client or of any person for whom that client is responsible45
which has contributed to the loss, or
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(c) the client has contributed (including by omission) to
improper conduct by the licensee which falls within para-
graph (a) or (b) of the definition of “improper conduct”
in section 2(1),

and, where the Authority decides to make a grant in any such case, 5
it shall have a discretion to make it only to a limited extent.

(4) A grant may be made notwithstanding that the licensee con-
cerned has, after the act of dishonesty, died or ceased to be a
licensee.

(5) No grant may be made in respect of a loss made good 10
otherwise.

(6) (a) On the making of any grant to any client of a licensee in
respect of any loss—

(i) the Authority shall, to the amount of the grant, be
subrogated— 15

(I) to any rights or remedies to which that client was
entitled on account of the loss against the
licensee or any other person or against the
estate of such licensee or other person,

(II) to any rights or remedies to which the licensee or 20
any partner, employee or agent or former part-
ner, employee or agent of the licensee was
entitled on account of the loss against any other
person or against the estate of such other per-
son, and 25

(III) to all other rights and remedies (if any) of that
client or such licensee or any partner, employee
or agent or former partner, employee or agent
of the licensee in respect of the loss,

and 30

(ii) the client shall have no right under bankruptcy or
other legal proceedings or otherwise to receive any
sum out of the assets of the licensee or of any part-
ner, employee or agent or former partner, employee
or agent of the licensee in respect of the loss until 35
the full amount of the grant has been reimbursed to
the Authority.

(b) In paragraph (a), references to the licensee or any partner,
employee or agent or former partner, employee or agent
of the licensee include, in the event of the death, insol- 40
vency or other disability of such licensee, partner,
employee or agent or former partner, employee or agent,
references to the personal representative of such licensee,
partner, employee or agent or former partner, employee
or agent or any other person having authority to adminis- 45
ter the estate of such licensee, partner, employee or agent
or former partner, employee or agent.

(7) No grant shall be made unless a notice in writing of the loss
is received by the Authority—

(a) in the specified form, and 50
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(b) within 12 months after the loss comes to the knowledge of
the client concerned.

(8) The Authority, for the purposes of inquiring into any matters
which may affect the making or refusal of a grant, may take evidence
on oath, and the administration of such an oath by any member of5
the Authority or the Chief Executive is hereby authorised.

(9) (a) A grant may, at the discretion of the Authority, be paid
either in one sum or in such instalments as the Authority
may determine.

(b) The Authority, if satisfied that the financial stability of the10
Fund so requires, may postpone payment of any grant or
any instalment of any grant.

(10) For the purposes of this section, a licensee, a partnership in
which the licensee is a partner, or a body corporate beneficially
owned or controlled by that licensee, shall not be a client of—15

(a) the licensee,

(b) a partnership in which the licensee is a partner,

(c) a body corporate beneficially owned or controlled by
that licensee.

PART 1020

Maintenance of Professional Competence of Licensees

79.—(1) The Authority, with the consent of the Minister, may
and, if directed by the Minister to do so and in accordance with the
terms of the direction, shall, following consultation with any other
person or body as the Authority thinks fit or as the Minister directs,25
by regulations provide for one or more than one scheme of education
and training for the purposes of ensuring the ongoing maintenance
of the professional competence of licensees in the provision of the
property service or the class of property service which they are auth-
orised to provide by their respective licences.30

(2) Regulations made under this section in respect of a pro-
fessional competence scheme may—

(a) be expressed to apply to—

(i) licensees who are individuals or a class of such
licensees (including any such licensees who are part-35
ners in partnerships),

(ii) the principal officers of licensees which are bodies
corporate or a class of such principal officers
(including any such licensees which are partners in
partnerships), or40

(iii) any combination thereof,

and

(b) provide for the development, establishment and operation
of the scheme by—
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(i) the Authority only,

(ii) the Authority in conjunction with a body specified in
the regulations, or

(iii) a body specified in the regulations under an arrange-
ment with the Authority. 5

80.—The Authority, in respect of a professional competence
scheme—

(a) shall review the operation of the scheme periodically, and

(b) may, following such a review, make recommendations to
the Minister as to the steps that, in the opinion of the 10
Authority, may need to be taken to improve the oper-
ation of the scheme.

81.—(1) A licensee who is an individual (including such a licensee
who is a partner in a partnership) shall maintain his or her pro-
fessional competence on an ongoing basis pursuant to a professional 15
competence scheme (if any) applicable to that licensee.

(2) A licensee which is a body corporate (including such a licensee
which is a partner in a partnership) shall take all appropriate steps
to ensure that its principal officers maintain their professional com-
petence on an ongoing basis pursuant to a professional competence 20
scheme (if any) applicable to those principal officers.

PART 11

Property Services Provided by Certain Persons from EU
Member States

82.—In this Part and Schedule 7, unless the context otherwise 25
requires—

“competent authority” means any competent authority within the
meaning of Article 4 of Directive 2006/123/EC that has functions in
relation to persons who provide a service that substantially corre-
sponds to a service which falls within any of paragraphs (a) to (d) of 30
the definition of “property service” in section 2(1);

“corresponding property service”, in relation to a relevant person,
has the meaning assigned to it by the definition of “relevant person”;

“relevant authorisation”, in relation to a relevant person, means the
licence or other form of authorisation, referred to in paragraph (a) 35
of the definition of “relevant person”, held by the relevant person;

“relevant person” means a person who—

(a) holds from a competent authority a licence or other form
of authorisation that is in force and that authorises the
person to provide a service (in this definition referred 40
to as “the relevant property service”) that substantially
corresponds to a service which falls within any of para-
graphs (a) to (d) of the definition of “property service”
in section 2(1) (in this definition referred to as “the corre-
sponding property service”), 45
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(b) is, in the provision of the relevant property service to
clients (whether within or outside the State), subject to a
scheme of protection for such clients which substantially
corresponds to the provisions of Part 5,

(c) proposes to provide, or is providing, in the State the corre-5
sponding property service, and

(d) is not prohibited under this Act from providing the corre-
sponding property service.

83.—(1) This Act does not apply to a relevant person in his or
her capacity as a relevant person except as specified in subsection (2)10
and the other provisions of this Part.

(2) This Act shall have effect in relation to relevant persons with
the modifications specified in Schedule 7 and with any other neces-
sary modifications.

(3) Nothing in this Act shall be construed to authorise a relevant15
person in his or her capacity as a relevant person to provide in the
State a property service to which this Act applies other than the
corresponding property service.

84.—(1) The Authority shall notify the competent authority con-
cerned of—20

(a) any action taken by the Authority or the High Court under
section 63, 64, 65(1) or 68 in relation to a relevant person,

(b) any action taken by the Authority or the High Court under
section 71 or 72 in relation to a relevant person,

(c) the making of any appeal under this Act by a relevant25
person and the result of any such appeal or any sub-
sequent proceedings, and

(d) any improper conduct by the relevant person which has
occurred or is occurring.

(2) The Authority shall collaborate with and assist competent30
authorities with a view to promoting the effective performance by
the Authority and those authorities of their respective functions in
relation to relevant persons.

85.—(1) Where a relevant authorisation issued by a competent
authority to a relevant person is revoked or suspended by it—35

(a) subject to subsection (2), this Part and Schedule 7 shall
cease to have effect in relation to that person, and

(b) the relevant person shall be treated as a person who is not
the holder of a licence,

with effect from the date of revocation or during the period of sus-40
pension, as the case may be.

(2) Schedule 7 shall still have effect in relation to a person to
whom subsection (1) applies in so far as that Schedule specifies that
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Investigation of
persons other than
licensees.

any reference in this Act to a former licensee is a reference to a
former relevant person.

PART 12

Miscellaneous

86.—(1) The Authority shall, at the request of the Minister, or 5
may, of its own volition or upon a complaint made by a member of
the public, cause such investigation as it thinks fit to be carried out
in relation to any person who, not being a licensee, is suspected of
having contravened or contravening section 29(1).

(2) For the purposes of an investigation (non-licensee), the Auth- 10
ority shall appoint an inspector, subject to such terms as it thinks
fit—

(a) to carry out the investigation (non-licensee), and

(b) to submit to it an investigation report (non-licensee) fol-
lowing the completion of the investigation (non-licensee). 15

(3) The Authority may appoint more than one inspector to carry
out an investigation (non-licensee) but, in any such case, the investi-
gation report (non-licensee) concerned shall be prepared jointly by
the inspectors so appointed and the definition of “investigation
report (non-licensee)” in subsection (8) and the other provisions of 20
this section shall, with all necessary modifications, be construed
accordingly.

(4) The provisions of section 66 shall apply to an investigation
(non-licensee) as they apply to an investigation as if—

(a) any reference in that section to an investigation were a 25
reference to an investigation (non-licensee), and

(b) any reference to a licensee (howsoever expressed) in that
section were a reference to the person to whom the inves-
tigation (non-licensee) relates,

and with all other necessary modifications. 30

(5) Where an inspector has completed an investigation (non-
licensee), the inspector shall, as soon as is practicable after having
considered, in so far as they are relevant to the investigation (non-
licensee), any information or records, books or accounts (whether
kept in manual form or otherwise) or other documents provided to 35
the inspector pursuant to any requirement under section 66 as read
with subsection (4), any statement or admission made by any person
pursuant to any requirement under that section as so read, any sub-
missions made and any evidence presented (whether at an oral hear-
ing referred to in section 66(15) or otherwise), prepare an investi- 40
gation report (non-licensee) and submit it to the Authority.

(6) Where the Authority has considered an investigation report
(non-licensee) submitted to it pursuant to subsection (5), the
Authority—

(a) if it is satisfied that a contravention of section 29(1) by the 45
person to whom the investigation (non-licensee) relates
has occurred or is occurring, shall, without prejudice to
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the generality of section 91, forthwith give a copy of the
investigation report (non-licensee) to the Garda Síochána
and the Minister together with a notice in writing of its
decision under this paragraph and the reasons for the
decision,5

(b) if it is not satisfied that a contravention of section 29(1)
by the person to whom the investigation (non-licensee)
relates has occurred or is occurring but is of the opinion
that a further investigation (non-licensee) of that person
is warranted, shall cause the further investigation (non-10
licensee) to be carried out pursuant to its powers under
this section,

(c) if it is not satisfied that a contravention of section 29(1)
by the person to whom the investigation (non-licensee)
relates has occurred or is occurring and is not of the15
opinion that a further investigation (non-licensee) of the
person is warranted, shall, as soon as is practicable, give
notice in writing to that person to the effect that—

(i) it is not satisfied that a contravention of section 29(1)
by the person has occurred or is occurring,20

(ii) it is not of the opinion that a further investigation
(non-licensee) of the person is warranted, and

(iii) subparagraphs (i) and (ii) do not preclude any future
investigation (non-licensee) being carried out in
relation to the person should it once again be sus-25
pected that a contravention of section 29(1) by the
person has occurred or is occurring.

(7) Where the Authority is satisfied as mentioned in subsection
(6)(a), it may, on notice to the person to whom the investigation
report (non-licensee) concerned relates, seek an injunction in the30
High Court requiring the person to cease the activities which such
report and the notice concerned referred to in that subsection have
identified as having contravened or contravening section 29(1).

(8) In this section—

“investigation (non-licensee)” means an investigation under subsec-35
tion (1);

“investigation report (non-licensee)”, in relation to an investigation
(non-licensee), means a report in writing prepared, following the
completion of the investigation (non-licensee), by the inspector
appointed to carry out the investigation (non-licensee)—40

(a) stating that the inspector—

(i) is satisfied that the person to whom the report relates
has contravened or is contravening section 29(1), or

(ii) is not so satisfied,

as appropriate,45

(b) if paragraph (a)(i) is applicable, stating the grounds on
which the inspector is so satisfied,

(c) if paragraph (a)(ii) is applicable, stating—
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(i) the basis on which the inspector is not so satisfied, and

(ii) the inspector’s opinion, in view of such basis, on
whether or not a further investigation (non-licensee)
of the person is warranted and, if warranted, the
inspector’s opinion on the principal matters to which 5
the further investigation (non-licensee) should
relate.

87.—(1) Subject to subsection (2), any provision (whether express
or implied) in an agreement in respect of the sale or letting of land
whereby the purchaser or tenant, as the case may be, is required to 10
pay or otherwise bear the cost of the licensee’s fees or expenses in
respect of the sale or letting, as the case may be, shall be void, and
any moneys paid pursuant to such a provision shall be recoverable
as a simple contract debt in a court of competent jurisdiction.

(2) Nothing in subsection (1) shall affect the liability of a person 15
to pay fees or expenses to a licensee in respect of the acquisition of
any land where the licensee has been retained by the person to
acquire such land and does not also act, in respect of such acquisition,
on behalf of the person from whom the land is acquired.

88.—(1) The Authority shall publish particulars, in such form and 20
manner and for such period as it thinks fit, of any—

(a) conviction of a person for a contravention of section 29(1),

(b) decision of the Authority refusing to renew a licence,

(c) suspension under section 64(2) of a licence, and

(d) imposition of a major sanction on a licensee pursuant to a 25
decision confirmed or given under section 70(3) or 71(2).

(2) The Authority may publish particulars, in such form and man-
ner and for such period as it thinks fit, of any—

(a) imposition of a minor sanction on a licensee pursuant to a
decision under section 68(4)(a), and 30

(b) imposition of a minor sanction on a licensee pursuant to a
decision given under section 70(3).

89.—(1) A notice to be given to a person by the Authority or the
Appeal Board under this Act shall be given to the person in one of
the following ways: 35

(a) by delivering it to the person;

(b) by leaving it at the address at which the person ordinarily
resides or carries on business;

(c) by sending it by prepaid registered post or by any other
form of recorded delivery service in an envelope 40
addressed to the person at that address;

(d) where the person has given an address for service of
notices, by leaving it at the address for such service or
sending it by prepaid registered post or by any other form
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of recorded delivery service in an envelope addressed to
the person at that address; or

(e) where the Authority or the Appeal Board considers that
notice should be given immediately, by sending it by
means of electronic mail or facsimile machine, to a device5
or facility for the reception of electronic mail or facsimi-
les located at the address at which the person ordinarily
reside or carries on business or, if an address for the
service of notices has been provided by the person, that
address.10

(2) A notice to be given by a person to the Authority or the
Appeal Board under this Act shall be given to the Authority or the
Appeal Board, as the case may be, in one of the following ways:

(a) by delivering it during normal office hours to the office of
the Authority or the Appeal Board, as the case may be,15
and leaving it with a person who is apparently its
employee;

(b) by sending it by prepaid registered post or by any form of
recorded delivery service in an envelope addressed to the
Authority or the Appeal Board, as the case may be, at20
its office; or

(c) by such other means as may be prescribed by regulations
made under section 92 for the purposes of this paragraph.

(3) A notice given under subsection (1) is deemed to have been
received by the person—25

(a) in the case of prepaid registered post, or other recorded
delivery, on the third working day after the day on which
it was so sent,

(b) in the case of electronic mail, when the sender’s facility
for the reception of electronic mail generates a message30
confirming the receipt of the electronic mail,

(c) in the case of a facsimile machine, when the sender’s fac-
simile machine generates a message confirming the suc-
cessful transmission of the total number of pages of the
notice.35

(4) Documents or information which are required by or under this
Act to be made or submitted to the Authority or the Appeal Board
within a specified period shall, if the office of the Authority or
Appeal Board, as the case may be, is closed on the last day of the
period, be regarded as having been received before the expiration of40
the period if received on the next following day on which the office
is open.

(5) For the purposes of this section, a company is deemed to be
ordinarily resident at its registered office and every other body cor-
porate or unincorporated body to be so resident at its principal place45
of business.

90.—Section 4 (as amended by section 5 of the Data Protection
(Amendment) Act 2003) of the Data Protection Act 1988 shall not
apply to data processed by the Authority in the performance of its
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functions under this Act in so far as those functions relate to carrying
out an investigation.

91.—(1) Any person who makes any false or misleading statement
in any application or notice of appeal under this Act or in any docu-
ment required thereunder or otherwise gives false or misleading 5
information to the Authority or the Appeal Board is guilty of an
offence and liable on summary conviction to a fine not exceeding
€5,000 or imprisonment for a term not exceeding 12 months or both.

(2) Subject to subsection (3), where a licensee is convicted of an
offence under subsection (1), the court may, after having regard to 10
the nature of the offence and the circumstances in which it was com-
mitted, order that the licence held by the licensee be revoked and
that the former licensee be prohibited (which may be a permanent
prohibition, a prohibition for a specified period or a prohibition sub-
ject to specified conditions) from applying for any new licence or a 15
particular class of new licence.

(3) An order under subsection (2) shall not take effect until—

(a) the ordinary time for bringing an appeal against the con-
viction concerned or the order has expired without any
such appeal having been brought, 20

(b) any such appeal has been withdrawn or abandoned, or

(c) on any such appeal, the conviction or order, as the case
may be, is upheld.

(4) Where—

(a) a contravention of a provision of this Act or of regulations 25
made under this Act is committed by a body corporate,
and

(b) the contravention is proved to have been committed with
the consent, connivance or approval of, or to have been
attributable to any neglect on the part of, a person who 30
was either—

(i) a director, manager, secretary or other similar officer
of the body corporate, or

(ii) a person purporting to act in any such capacity,

that person is also guilty of an offence and liable to be proceeded 35
against and punished as if the person were guilty of the contravention
referred to in paragraph (a).

(5) Where the affairs of a body corporate are managed by its
members, subsection (4) shall apply in respect of the acts or defaults
of a member in connection with the member’s functions of manage- 40
ment as if the member were a director or manager of the body
corporate.

(6) Subsections (4) and (5) shall, with all necessary modifications,
apply in respect of offences under this Act committed by an unincor-
porated body. 45

(7) The Authority may bring and prosecute summary proceedings
for an offence under this Act (including an offence under section 29).
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(8) Notwithstanding section 10(4) of the Petty Sessions (Ireland)
Act 1851, summary proceedings for an offence under this Act to
which that provision applies may be instituted—

(a) within 12 months from the date on which the offence was
committed, or5

(b) within 6 months from the date on which evidence
sufficient, in the opinion of the person instituting the pro-
ceedings, to justify proceedings comes to that person’s
knowledge,

whichever is the later, provided that no such proceedings shall be10
commenced later than 2 years from the date on which the offence
concerned was committed.

(9) For the purposes of subsection (8)(b), a certificate signed by
or on behalf of the person initiating the proceedings as to the date
on which evidence referred to in that subsection came to his or her15
knowledge shall be evidence of that date and, in any legal pro-
ceedings, a document purporting to be a certificate under this subsec-
tion and to be so signed shall be admitted as evidence without proof
of the signature of the person purporting to sign the certificate,
unless the contrary is shown.20

92.—(1) The Authority, with the consent of the Minister, may
and, if directed by the Minister to do so and in accordance with the
terms of the direction, shall, following consultation with any other
person or body as the Authority thinks fit or as the Minister directs,
by regulations provide for any matter referred to in this Act as pre-25
scribed under this section and for all or any of the following:

(a) the classes of licences which may be issued by the Auth-
ority and the conditions (if any) attaching to such classes
of licences;

(b) the procedures governing—30

(i) the issue and renewal of licences; and

(ii) the surrender of licences;

(c) the standards to be observed in the provision of property
services by licensees or particular classes of licensees with
particular reference to—35

(i) the public interest;

(ii) the duty owed to clients and users and potential users
of property services;

(iii) the professional and ethical conduct of licensees;

(iv) the confidentiality of client information; and40

(v) conflicts of interest;

(d) the qualifications (including levels of training, education
and experience) or any other requirements (including
required minimum levels of professional indemnity
insurance) for the issue and renewal of licences, or part-45
icular classes of licences;
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(e) the terms on which indemnity against losses is to be avail-
able to licensees under any policy of indemnity insurance
(including, in the case of licensees who are property
services employers, the extent to which such indemnity
covers principal officers and employees of property 5
service employers who provide property services in their
capacity as such principal officers or employees, as the
case may be) and the circumstances in which the right to
such indemnity is to be excluded or modified;

(f) the records to be maintained and the information and 10
returns to be provided to the Authority by licensees or
particular classes of licensees;

(g) the amount of the contributions to be made to the Fund
in respect of applications for a licence or for the renewal
of a licence, or exemptions from the payment of such 15
amounts, or waiving, remitting or refunding such
amounts (in whole or in part), in different circumstances
or classes of circumstances or in different cases or classes
of cases; and

(h) the procedures for applications for grants. 20

(2) The Authority shall not prescribe a longer period for the pur-
poses of subsection (6) of section 32 unless it is satisfied that—

(a) the longer period will not prejudice the financial stability
of the Fund by virtue of depriving the Fund of contri-
butions payable into it upon the renewal of licences, and 25

(b) the longer period will reduce the expenses incurred by the
Authority in the administration of this Act in so far as
it relates to the renewal of licences but without thereby
prejudicing the Authority’s responsibility to control and
supervise licensees. 30

(3) The Authority shall not prescribe an offence for the purposes
of paragraph (b) of the definition of “material matter” in section
42(4) unless it is satisfied that the offence is of a kind that is so
remote or insignificant in relation to the matters that would normally
be taken into account to determine whether a person is a fit and 35
proper person to provide a property service that the offence could
not reasonably be regarded as being a matter of which the Authority
ought to be aware.

93.—(1) The Minister may by regulations provide for any matter
referred to in this Act as prescribed under this section. 40

(2) The Minister shall not prescribe a property service for the pur-
poses of paragraph (p) of section 3 unless he or she is satisfied that
the property service is of a kind that is so insignificant, or that the
property service is the subject of such level of control and supervision
outwith the provisions of this Act, that disapplying this Act to such 45
property service will not prejudice clients and other users and poten-
tial users of such property service.

(3) The Minister shall not prescribe an amount for the purposes
of paragraph (b)of the definition of “prescribed amount” in section
77(4) unless the Minister is satisfied, after consultation with the Mini- 50
ster for Finance, that it is necessary to do so in order to—
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(a) prevent, or prevent the likelihood of, grants or instalments
of grants being unduly postponed, or

(b) ensure the financial stability of the Fund in view of the
pattern of the grants (if any) which have been made.

(4) The Minister may by regulations make such incidental or con-5
sequential provision as the Minister considers necessary or expedient
for the purposes of giving this Act full effect.

94.—(1) The Authority may specify the form of documents
required for the purposes of this Act as the Authority thinks fit.

(2) The Authority’s power under subsection (1) may be exercised10
in such a way as to—

(a) include in the specified form of any document referred to
in that subsection a statutory declaration—

(i) to be made by the person completing the form, and

(ii) as to whether the particulars contained in the form15
are true and correct to the best of that person’s
knowledge and belief,

and

(b) specify 2 or more forms of any document referred to in
that subsection, whether as alternatives, or to provide for20
particular circumstances or particular cases, as the Auth-
ority thinks fit.

(3) The form of a document specified under this section shall be—

(a) completed in accordance with such directions and instruc-
tions as are specified in the document,25

(b) accompanied by such other documents as are specified in
the document, and

(c) if the completed document is required to be provided to—

(i) the Authority,

(ii) another person on behalf of the Authority, or30

(iii) any other person,

so provided in the manner (if any) specified in the document.

95.—In the transitional provisions—

“Act of 1947” means the Auctioneers and House Agents Act 1947;

“final determination”, in relation to an application under section 3135
referred to in section 96(1)(b) made by a person concerned for a
licence to provide a property service concerned, means—

(a) the issue under section 32(1) by the Authority of a licence
to the person concerned to provide the property service
concerned,40

91

Power to specify
form of documents.

Interpretation of
transitional
provisions.



Application of this
Act to persons who
were lawfully
providing property
service before
commencement of
relevant provisions
of this Act in
respect of that
service.

(b) the refusal under section 32(3)(a), (b), (c), (d), (e) or (f)
by the Authority to issue a licence to the person con-
cerned to provide the property service concerned,

(c) subject to paragraph (d), the refusal under section
32(3)(g), (h) or (i) by the Authority to issue a licence 5
to the person concerned to provide the property service
concerned and the taking effect of that decision in
accordance with section 76, or

(d) if there is an appeal to the Appeal Board against a refusal
referred to in paragraph (c)— 10

(i) the withdrawal of the appeal as specified in paragraph
20 of Schedule 5,

(ii) the confirmation of the decision of the Authority by
the Appeal Board as specified in paragraph 25(1)(a)
of Schedule 5, 15

(iii) the taking effect in accordance with section 76 of a
new decision by the Authority as specified in para-
graph 25(1)(b) of Schedule 5,

(iv) the taking effect of the Appeal Board’s determination
in substitution for the decision of the Authority as 20
specified in paragraph 25(1)(c) of Schedule 5,

(v) the dismissal of the appeal as specified in paragraph
26 of Schedule 5, or

(vi) the withdrawal of the appeal as specified in paragraph
32(2)(a) and (3) of Schedule 5, 25

as applicable;

“person concerned” has the meaning given to it by section 96(1);

“property service concerned” has the meaning given to it by section
96(1);

“transitional provisions” means this section and sections 96 and 97. 30

96.—(1) Subject to subsection (3) and section 97, sections 29(1)
and 86 and the provisions of this Act applicable to a licensee and a
property service shall not apply to a person (in the transitional pro-
visions referred to as a “person concerned”) and a property service
(in the transitional provisions referred to as a “property service 35
concerned”) provided by the person concerned if, and only if—

(a) the person concerned was lawfully providing the property
service concerned before the commencement of section
29(1) in respect of that property service, and

(b) the person concerned has, before that commencement, 40
made an application under section 31 for a licence to
provide the property service concerned and there has not
been a final determination of the application before that
commencement.

(2) Where subsection (1) has not ceased to apply to a person con- 45
cerned and a property service concerned, the statutory provisions
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repealed, revoked or amended by this Act (including Part IV of the
Act of 1947) shall, in so far as they applied to the person concerned
and the property service concerned before the commencement of
section 29(1) in respect of that property service, continue to apply to
the person concerned and the property service concerned as if those5
statutory provisions have not been so repealed, revoked or amended,
as the case may be.

(3) Subject to section 97, subsection (1) shall cease to apply to a
person concerned and a property service concerned immediately
upon the final determination of the application under section 3110
referred to in subsection (1)(b) made by the person concerned for a
licence to provide the property service concerned.

(4) Notwithstanding the repeal of the Act of 1947 effected by the
commencement of section 7(1), Part IV of that Act shall continue to
apply to a deposit (within the meaning of section 2 of that Act) which15
has not been released before that commencement and, for the pur-
poses of such application, a licence (if any) under this Act held by
the depositor shall not be treated as a licence referred to in that Part.

(5) Where a licence is issued to a person concerned in respect of
a property service concerned pursuant to the final determination of20
the application under section 31 referred to in subsection (1)(b) made
by the person for that licence, the period of validity of the licence as
so issued shall be deemed to start to run on the day of commence-
ment of section 29(1) in respect of the property service concerned,
and irrespective of whether the licence is issued before, on or after25
that commencement.

97.—(1) Where—

(a) a person concerned (in this subsection referred to as “the
first-mentioned person concerned”)—

(i) would, but for section 96(1), be required to be licensed30
as a property services employer in order to continue
to provide a property service concerned on and after
the commencement of section 29(1) in respect of that
property service, and

(ii) has, before that commencement, made an application35
under section 31 for a licence to provide that service
as a property service employer,

and

(b) another person concerned (in this subsection referred to
as “the second-mentioned person concerned”)—40

(i) is a principal officer or an employee of the first-men-
tioned person concerned, and, in that capacity, pro-
vides the property service concerned referred to in
paragraph (a)(i) on behalf of the first-mentioned
person concerned,45

(ii) would, but for section 96(1), be required to be
licensed as a principal officer or an employee, as the
case may be, in order to continue to so provide that
service on and after the commencement of section
29(1) in respect of that property service, and50
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(iii) has, before that commencement, made an application
under section 31 to be licensed as referred to in sub-
paragraph (ii),

then, if the final determination of the application referred to in para-
graph (a)(ii) is that the first-mentioned person concerned is not 5
issued a licence to provide the property service concerned referred
to in paragraph (a)(i) as a property services employer—

(i) section 96(1) shall cease to apply to the second-mentioned
person concerned in so far as the second-mentioned per-
son concerned provides that property service on behalf 10
of the first-mentioned person concerned, in his or her
capacity as a principal officer or employee, as the case
may be, of the first-mentioned person concerned, and

(ii) the application referred to in paragraph (b)(iii) shall be
deemed to have been withdrawn by the second-men- 15
tioned person concerned.

(2) Without prejudice to the generality of subsection (1), the
Authority shall not determine the application referred to in subsec-
tion (1)(b)(iii) until there has been a final determination of the appli-
cation referred to in subsection (1)(a)(ii). 20

(3) Where—

(a) a person concerned (in this subsection referred to as “the
first-mentioned person concerned”)—

(i) would, but for section 96(1), be required to be licensed
as a property services employer in order to continue 25
to provide a property service concerned on and after
the commencement of section 29(1) in respect of that
property service, and

(ii) has not, before that commencement, made an appli-
cation under section 31 for a licence to provide that 30
service as a property services employer,

and

(b) another person concerned (in this subsection referred to
as “the second-mentioned person concerned”)—

(i) is a principal officer or an employee of the first-men- 35
tioned person concerned and, in that capacity, pro-
vides the property service concerned referred to in
paragraph (a)(i) on behalf of the first-mentioned
person concerned,

(ii) would, but for section 96(1), be required to be 40
licensed as a principal officer or an employee, as the
case may be, in order to continue to so provide that
property service on and after the commencement of
section 29(1) in respect of that property service, and

(iii) has, before that commencement, made an application 45
under section 31 to be licensed as referred to in sub-
paragraph (ii),

then—
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(i) section 96(1) shall not apply to the second-mentioned per-
son concerned or the property service concerned referred
to in paragraph (a)(i) in so far as that second-mentioned
person concerned was providing that property service, on
behalf of the first-mentioned person concerned, in his or5
her capacity as a principal officer or employee, as the
case may be, of the first-mentioned person concerned,
and

(ii) the application referred to in paragraph (b)(iii) shall be
deemed to have been withdrawn by the second-10
mentioned person concerned.

98.—The enactments specified in Schedule 8 are amended in the
manner specified in that Schedule.
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Section 7. SCHEDULE 1

Repeals and Revocations

PART 1

Acts Repealed

Year, session and chapter or 5Short title
number and year

(1) (2)

1867 (30 & 31 Vict.) c. 48 Sale of Land by Auction Act 1867

No. 10 of 1947 Auctioneers and House Agents Act 1947

No. 9 of 1967 10Auctioneers and House Agents Act 1967

No. 23 of 1973 Auctioneers and House Agents Act 1973

PART 2

Statutory Instrument Revoked

S.I. Number and year Short title

(1) 15(2)

S.I. No. 10 of 1968 Auctioneers and House Agents Act 1947
(Accountant’s Examination and Certificate)
Regulations 1968
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SCHEDULE 2

Information to be Contained in Property Services Agreements

PART 1

Property Services Agreements — general

1. A property services agreement in respect of the provision of a5
property service shall include—

(a) the name, registration number, business address and other
business contact details of the licensee,

(b) any business name of the licensee,

(c) details of the property services to be provided by the10
licensee,

(d) particulars of the subject matter of the agreement
(including the folio number of the land, if appropriate),

(e) the amount or the rate, as the case may be, of any com-
mission or other fee payable by the client under the15
agreement and the circumstances under which the com-
mission or fee, as the case may be, becomes payable,

(f) particulars of the rate of value added tax payable,

(g) the period during which the rights or obligations of the
client or licensee are to have effect under the agreement,20

(h) the length of notice to be given in the event of the termin-
ation of the agreement by the client or licensee, and the
consequences,

(i) a statement of the obligation (if any) on the licensee, pur-
suant to section 57 of the Criminal Justice Act 1994, to25
report in relation to money laundering,

(j) affirmation that no conflict of interest exists which would
prevent the licensee providing the property service,

(k) details of the professional indemnity insurance of the
licensee,30

(l) details of the records to be kept by the licensee in respect
of the provision of the property service,

(m) the name and address of the bank in which the licensee’s
client accounts are kept,

(n) details on the deposit of moneys paid to the licensee by35
the client and the application of any interest earned
thereon, and

(o) complaints and redress procedures put in place by the
licensee.
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PART 2

Property Services Agreements for Sale of Land

2. Without prejudice to the generality of Part 1, a property
services agreement for the sale of land shall also include—

(a) the advised market value of the land, 5

(b) a description of the agency model (sole agency, joint
agency or multiple agency),

(c) in the case of a fee or commission expressed as a percent-
age of the advised market value of the land—

(i) if paragraph (a) of the definition of “advised market 10
value” in section 2(1) is applicable, the estimated
total amount payable,

(ii) if paragraph (b) of the definition of “advised market
value” in section 2(1) is applicable, the estimated
range within which the total amount payable would 15
fall,

(d) the terms on or subject to which the client agrees to adver-
tising the land and the amount of advertising outlay,

(e) the obligations (if any) which will apply to the client
should he or she dispose of any part of the land otherwise 20
than through the licensee concerned, and

(f) if applicable, a statement of intent by the licensee to offer
to provide financial services to purchasers (including any
case where there is any intent to offer to provide financial
services to purchasers through a subsidiary or associated 25
body of the licensee).

PART 3

Property Services Agreements for Letting of Land

3. Without prejudice to the generality of Part 1, a property
services agreement for the letting of land shall also include— 30

(a) the proposed duration of the letting and the advised letting
value of the land,

(b) a description of the agency model (sole agency, joint
agency or multiple agency),

(c) in the case of a fee or commission expressed as a percent- 35
age of the advised letting value of the land—

(i) if paragraph (a) of the definition of “advised letting
value” in section 2(1) is applicable, the estimated
total amount payable,

(ii) if paragraph (b) of the definition of “advised letting 40
value” in section 2(1) is applicable, the estimated
range within which the total amount payable would
fall,
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(d) the terms on or subject to which the client agrees to adver-
tising the land and the amount of advertising outlay,

(e) the obligations (if any) which will apply to the client
should he or she let any part of the land otherwise than
through the licensee concerned, and5

(f) a schedule of contents and fixtures and fittings to be
included in the letting, if applicable.

PART 4

Property Services Agreements for Provision of Property
Management Services10

4. Without prejudice to the generality of Part 1, a property
services agreement for the provision of property management
services shall also include—

(a) a timetable for delivery of the services,

(b) the notice required to be given by the client to the licensee15
for the delivery of individual services by the licensee,

(c) particulars of any out-of-office hours services for emerg-
encies, and

(d) the reporting obligations of the licensee to the client.
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Sections 66 and 68. SCHEDULE 3

Provisions applicable to Oral Hearings conducted pursuant to
section 66 or 68.

PART 1

Oral Hearing conducted by inspector pursuant to section 66(15) 5

1. The inspector conducting the oral hearing for the purposes of
an investigation may take evidence on oath, and the administration
of such an oath by the inspector is hereby authorised.

2. The inspector may by notice in writing require any person to
attend the oral hearing at such time and place as is specified in the 10
notice to give evidence in respect of any matter in issue in the investi-
gation or to produce any relevant documents within his or her pos-
session or control or within his or her procurement.

3. Subject to paragraph 4, a person referred to in paragraph 2 may
be examined and cross-examined at the oral hearing. 15

4. A person referred to in paragraph 2 shall be entitled to the
same immunities and privileges in respect of compliance with any
requirement referred to in that paragraph as if the person were a
witness before the High Court.

5. Where a person referred to in paragraph 2 does not comply or 20
fully comply with a requirement referred to in that paragraph, the
inspector may apply in a summary manner to the Circuit Court, on
notice to that person, for an order requiring the person to comply or
fully comply, as the case may be, with the requirement within a
period to be specified by the Court, and the Court may make the 25
order sought or such other order as it thinks fit or refuse to make
any order.

6. The jurisdiction conferred on the Circuit Court by paragraph 5
may be exercised by the judge of that Court for the circuit in which
the person concerned ordinarily resides or carries on any profession, 30
business or occupation.

7. The oral hearing shall be held otherwise than in public.

8. The reasonable travelling and subsistence expenses of any per-
son attending before the inspector in accordance with paragraph 2
shall be paid out of moneys provided by the Oireachtas. 35

PART 2

Oral Hearing conducted by Authority pursuant to section 68(5)

1. The Authority, in conducting the oral hearing for the purposes
of assisting it to make a decision under section 68(4) or for the pur-
poses of observing fair procedures, may take evidence on oath, and 40
the administration of such an oath by any member of the Authority
is hereby authorised.

100



2. The Authority may by notice in writing require any person to
attend the oral hearing at such time and place as is specified in the
notice to give evidence in respect of any matter in issue in the making
of the decision under section 68(4) or to produce any relevant docu-
ments within his or her possession or control or within his or her pro-5
curement.

3. Subject to paragraph 4, a person referred to in paragraph 2 may
be examined and cross-examined at the oral hearing.

4. A person referred to in paragraph 2 shall be entitled to the
same immunities and privileges in respect of compliance with any10
requirement referred to in that paragraph as if the person were a
witness before the High Court.

5. Where a person referred to in paragraph 2 does not comply or
fully comply with a requirement referred to in that paragraph, the
Authority may apply in a summary manner to the Circuit Court, on15
notice to that person, for an order requiring the person to comply or
fully comply, as the case may be, with the requirement within a
period to be specified by the Court, and the Court may make the
order sought or such other order as it thinks fit or refuse to make
any order.20

6. The jurisdiction conferred on the Circuit Court by paragraph 5
may be exercised by the judge of that Court for the circuit in which
the person concerned ordinarily resides or carries on any profession,
business or occupation.

7. The oral hearing shall be held otherwise than in public unless—25

(a) the licensee to whom the investigation concerned relates
or, if the investigation arose in consequence of the receipt
of a complaint, the complainant makes a request in writ-
ing to the Authority that the hearing (or a part thereof)
be held in public and states in the request the reasons for30
the request, and

(b) the Authority, after considering the request (in particular,
the reasons for the request), is satisfied that it would be
appropriate to comply with the request.

8. The reasonable travelling and subsistence expenses of any per-35
son attending before the Authority in accordance with paragraph 2
shall be paid out of moneys provided by the Oireachtas.
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Section 67(5). SCHEDULE 4

Redress for Contravention of section 67(5)

Complaints to rights commissioner

1. (1) An employee (or, in the case of an employee who has not
reached the age of 18 years, his or her parent or guardian) may 5
present a complaint to a rights commissioner that his or her employer
has contravened section 67(5) in relation to the employee and it shall
not be necessary for the employee to have at least one year’s con-
tinuous service with the employer concerned in order to present
such complaint. 10

(2) Where a complaint under subparagraph (1) is made, the rights
commissioner shall—

(a) give the parties an opportunity to be heard by the com-
missioner and to present to the commissioner any evi-
dence relevant to the complaint, 15

(b) give a decision in writing in relation to it, and

(c) notify the parties of that decision.

(3) A decision of a rights commissioner under subparagraph (2)
shall do one or more of the following:

(a) declare that the complaint was or, as the case may be, was 20
not well founded;

(b) require the employer to take a specified course of action;

(c) require the employer to pay to the employee compen-
sation of such amount (if any) as is just and equitable
having regard to all the circumstances, but not exceeding 25
104 weeks’ remuneration in respect of the employee’s
employment calculated in accordance with regulations
under section 17 of the Unfair Dismissals Act 1977,

and the references in clauses (b) and (c) to an employer shall be
construed, in a case where ownership of the business of the employer 30
changes after the contravention to which the complaint relates
occurred, as references to the person who, by virtue of the change,
becomes entitled to such ownership.

(4) A rights commissioner shall not entertain a complaint under
this paragraph if it is presented to him or her after the expiration of 35
the period of 6 months beginning on the date of the contravention
to which the complaint relates.

(5) Notwithstanding subparagraph (4), a rights commissioner may
entertain a complaint under this paragraph presented to him or her
after the expiration of the period referred to in subparagraph (4) 40
(but not later than 6 months after such expiration) if he or she is
satisfied that the failure to present the complaint within that period
was due to a reasonable cause.

(6) A complaint shall be presented by giving notice of it in writing
to a rights commissioner and the notice shall contain such particulars 45

102



and be in such form as may be specified from time to time by the
Minister for Enterprise, Trade and Employment.

(7) A copy of a notice under subparagraph (6) shall be given to
the other party concerned by the rights commissioner.

(8) Proceedings under this paragraph before a rights com-5
missioner shall be conducted otherwise than in public.

(9) A rights commissioner shall furnish the Labour Court with a
copy of each decision given by the commissioner under subpara-
graph (2).

Appeals from decisions of rights commissioner10

2. (1) A party concerned may appeal to the Labour Court from
a decision of a rights commissioner under paragraph 1 and, if the
party does so, the Labour Court shall give the parties an opportunity
to be heard by it and to present to it any evidence relevant to the
appeal, shall make a determination in writing in relation to the15
appeal affirming, varying or setting aside the decision and shall com-
municate the determination to the parties.

(2) An appeal under this paragraph shall be initiated by the party
concerned giving, within 42 days (or such greater period as the Court
may determine in the particular circumstances) from the date on20
which the decision to which it relates was communicated to the party,
a notice in writing to the Labour Court containing such particulars
as are determined by the Labour Court under clauses (e) and (f) of
subparagraph (4) and stating the intention of the party concerned to
appeal against the decision.25

(3) A copy of a notice under subparagraph (2) shall be given by
the Labour Court to any other party concerned as soon as practicable
after the receipt of the notice by the Labour Court.

(4) The following matters, or the procedures to be followed in
relation to them, shall be determined by the Labour Court, namely:30

(a) the procedure in relation to all matters concerning the
initiation and the hearing by the Labour Court of appeals
under this paragraph;

(b) the times and places of hearings of such appeals;

(c) the representation of the parties to such appeals;35

(d) the publication and notification of determinations of the
Labour Court;

(e) the particulars to be contained in a notice under subpara-
graph (2); and

(f) any matters consequential on, or incidental to, the forego-40
ing matters.

(5) The Labour Court may refer a question of law arising in pro-
ceedings before it under this paragraph to the High Court for its
determination and the determination of the High Court shall be final
and conclusive.45

(6) A party to proceedings before the Labour Court under this
paragraph may appeal to the High Court from a determination of
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the Labour Court on a point of law and the determination of the
High Court shall be final and conclusive.

Paragraphs 1 and 2: supplemental provisions

3. (1) The Labour Court shall, on the hearing of any appeal
referred to it under paragraph 2, have power to take evidence on 5
oath and for that purpose may cause persons attending as witnesses
at that hearing to swear an oath.

(2) The Labour Court may, by giving notice in that behalf in writ-
ing to any person, require such person to attend at such time and
place as is specified in the notice and— 10

(a) to give evidence in relation to any matter appealed to the
Labour Court under paragraph 2, or

(b) to produce any document specified in the notice relating
to the matter in the person’s possession or power,

or both. 15

(3) A witness at a hearing of an appeal before the Labour Court
has the same privileges and immunities as a witness before the
High Court.

(4) Where a decision of a rights commissioner in relation to a
complaint under this Schedule has not been carried out by the 20
employer concerned in accordance with its terms, the time for bring-
ing an appeal against the decision has expired and no such appeal
has been brought, the employee concerned may bring the complaint
before the Labour Court and the Labour Court shall, without hear-
ing the employer concerned or any evidence (other than in relation 25
to the matters aforesaid), make a determination to the like effect as
the decision.

(5) The bringing of a complaint before the Labour Court under
subparagraph (4) shall be effected by giving to the Labour Court a
written notice containing such particulars (if any) as may be deter- 30
mined by the Labour Court.

(6) The Labour Court shall publish, in a manner it considers
appropriate, particulars of any determination made by it under any
of clauses (a), (b), (c), (d), (e) or (f) of subparagraph (4) of paragraph
2 (not being a determination as respects a particular appeal under 35
that paragraph) and subparagraph (5).

(7) In proceedings under this Schedule before a rights com-
missioner or the Labour Court in relation to a complaint that section
67(5) has been contravened, it shall be presumed, until the contrary
is proved, that the employee concerned acted reasonably and in good 40
faith in forming the opinion and making the communication
concerned.

(8) If a penalisation of an employee, in contravention of section
67(5), constitutes a dismissal of the employee within the meaning of
the Unfair Dismissals Acts 1977 to 2007, relief may not be granted 45
to the employee in respect of that penalisation both under this
Schedule and under those Acts.
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Enforcement of determinations of Labour Court

4. (1) If an employer fails to carry out in accordance with its
terms a determination of the Labour Court in relation to a complaint
under paragraph 1 within 28 days from the date on which the deter-
mination is communicated to the parties, the Circuit Court shall, on5
application to it in that behalf by—

(a) the employee concerned, or

(b) with the consent of the employee, any trade union of
which the employee is a member,

without hearing the employer or any evidence (other than in relation10
to the matters aforesaid), make an order directing the employer to
carry out the determination in accordance with its terms.

(2) The reference in subparagraph (1) to a determination of the
Labour Court is a reference to a determination in relation to which,
at the expiration of the time for bringing an appeal against it, no15
such appeal has been brought or, if such an appeal has been brought,
it has been abandoned and the references to the date on which the
determination is communicated to the parties shall, in a case where
such an appeal is abandoned, be read as references to the date of
such abandonment.20

(3) In an order under this paragraph providing for the payment
of compensation, the Circuit Court may, if in all the circumstances it
considers it appropriate to do so, direct the employer concerned to
pay to the employee concerned interest on the compensation at the
rate for the time being fixed by the Minister for Enterprise, Trade25
and Employment for the purposes of section 4(2) of the Prompt Pay-
ment of Accounts Act 1997 under section 10 of that Act for each
day or part of a day beginning 28 days after the day on which the
determination of the Labour Court is communicated to the parties
and ending on the day immediately before the day on which the30
order of the Circuit Court is complied with.

(4) An application under this paragraph to the Circuit Court shall
be made to the judge of the Circuit Court for the circuit in which
the employer concerned ordinarily resides or carries on any trade,
business or occupation.35

(5) Section 67(14) shall apply to the interpretation of this Sched-
ule as it applies to the interpretation of section 67.
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Section 74. SCHEDULE 5

Provisions in respect of Property Services Appeal Board

PART 1

General

Membership 5

1. The Appeal Board shall consist of a chairperson and such and
so many other members as the Minister, with the consent of the
Minister for Finance, considers necessary from time to time for the
effective discharge of its functions.

Appointment 10

2. The chairperson and other members of the Appeal Board shall
be appointed by the Government and, subject to this Schedule, shall
hold office on such terms as the Government may determine.

Chairperson

3. (1) (a) The chairperson shall be a practising barrister, or a prac- 15
tising solicitor, of not less than 7 years’ standing.

(b) A chairperson who ceases to be such a barrister or solicitor
during his or her term of office as chairperson shall there-
upon cease to be chairperson and a member of the
Appeal Board. 20

(2) The chairperson shall be responsible for ensuring the effective
performance by the Appeal Board of its functions.

(3) The chairperson, if of the opinion that the conduct of a
member of the Appeal Board has been such as to bring the Board
into disrepute or has been otherwise prejudicial to the effective per- 25
formance of the Appeal Board’s functions, may—

(a) require the member to attend for interview and, on the
member so attending, inform the member privately of
that opinion, or

(b) otherwise investigate the matter, 30

and report to the Minister the outcome of the interview or investi-
gation if the chairperson thinks fit to do so.

Term of office

4. (1) Subject to this paragraph—

(a) the chairperson shall hold office for a period of 4 years 35
from the date of his or her appointment, and

(b) any other member of the Board shall hold office for such
period, not exceeding 4 years from the date of his or her
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appointment, as shall be specified by the Government
when appointing the member,

and may in each case be reappointed by the Government for a
second or subsequent term of office.

(2) A member of the Appeal Board may at any time resign from5
office by letter addressed to the Secretary General to the Govern-
ment and the resignation shall take effect on the date specified in
the letter or the date the letter is received by the Secretary General
to the Government, whichever is the later.

(3) A member of the Appeal Board shall, unless he or she sooner10
dies, becomes disqualified for, resigns, is removed from office or
otherwise ceases to be a member, hold office as such member until
the expiration of his or her term of office.

(4) Where a member is—

(a) nominated as a member of Seanad Éireann,15

(b) elected as a member of either House of the Oireachtas or
to be a member of the European Parliament,

(c) regarded pursuant to section 19 of the European Parlia-
ment Elections Act 1997 as having been elected to that
Parliament, or20

(d) elected or co-opted as a member of a local authority,

he or she shall thereupon cease to be a member of the Appeal Board.

(5) The Government may for stated reasons at any time remove
a member from office—

(a) for misbehaviour, or25

(b) if it considers that—

(i) the member has become incapable through ill health
of effectively performing the functions of the office,

(ii) the member has a conflict of interest of such signifi-
cance that it requires that the person should cease to30
hold office, or

(iii) the member’s removal appears to be necessary for the
effective performance of the functions of the
Appeal Board.

(6) A person shall be disqualified from being and shall cease to35
be a member if he or she—

(a) is adjudicated bankrupt,

(b) makes a composition or arrangement with his or her
creditors,

(c) is convicted on indictment of an indictable offence,40

(d) is convicted of an offence involving dishonesty,
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(e) has a declaration under section 150 of the Companies Act
1990 made against him or her or is subject or is deemed
to be subject to a disqualification order by virtue of Part
VII of that Act, or

(f) ceases to be ordinarily resident in the State. 5

Remuneration, etc., of members

5. Members of the Appeal Board shall be paid such remuneration
(if any) and allowances for expenses as the Minister, with the consent
of the Minister for Finance, may determine.

Procedure of Board 10

6. (1) The Appeal Board shall hold such and so many meetings
as may be necessary for the effective performance of its functions.

(2) At a meeting of the Appeal Board—

(a) the quorum shall be 3 or such other number, not being
less than 3, as the Appeal Board may determine, 15

(b) the chairperson shall, if present, be the chairperson of
the meeting,

(c) if and so long as the chairperson is not present or the office
of chairperson is vacant, the members of the Appeal
Board who are present shall choose one of their number 20
to act as the chairperson of the meeting,

(d) each member of the Appeal Board (including the
chairperson) present at a meeting of the Appeal Board
shall have a vote, and

(e) at a meeting of the Appeal Board a question on which a 25
vote is required shall be determined by a majority of the
votes of the members of the Appeal Board present and
voting on the question and, in the case of an equal
division of votes, the chairperson of the meeting shall
have a casting vote. 30

(3) Subject to this Act, the Appeal Board may regulate its own
procedure.

(4) Subject to subparagraphs (5) and (6), the Appeal Board may
perform any of its functions through or by the chairperson or any
other member or other person who has been duly authorised by the 35
Appeal Board in that behalf.

(5) A member of the Appeal Board may finally determine a part-
icular case only if it has been considered at a meeting of the Board
before the relevant authorisation is given.

(6) The Appeal Board may not authorise a person who is not a 40
member to determine finally a particular case.

(7) A decision of the Appeal Board on an appeal may be by a
majority of its members.
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Vacancies in membership

7. (1) Where a member of the Appeal Board dies, becomes dis-
qualified from holding office, resigns, is removed from office or
otherwise ceases to be a member, the Government may appoint a
person to be a member of the Appeal Board to fill the resultant5
vacancy.

(2) A person appointed to be a member of the Appeal Board
under subparagraph (1) shall hold office for the remainder of the
term of office of the member who occasioned the casual vacancy.

(3) For the purposes of subparagraph (2), a person who occasions10
or fills a casual vacancy shall be considered to have served a term as
a member of the Appeal Board even though he or she held office
for part only of the term.

(4) Subject to paragraph 6(2)(a), the Appeal Board may act not-
withstanding one or more vacancies in its membership.15

Secretary of Board

8. A person who is an officer of the Minister who is an established
civil servant for the purposes of the Civil Service Regulation Acts
1956 to 2005 and who is seconded to the Appeal Board on a whole-
time or part-time basis shall act as its secretary.20

Non-disclosure of information

9. (1) Save as otherwise provided by law, a person shall not, with-
out the consent of the Appeal Board, disclose information obtained
by the person in his or her capacity as a member or the secretary of
the Appeal Board.25

(2) Nothing in subparagraph (1) shall prevent the disclosure of
information in a report made to the Appeal Board or by or on behalf
of the Appeal Board to the Minister.

Prohibition of improper influence

10. (1) A person shall not communicate with a member or the30
secretary of the Appeal Board for the purpose of influencing
improperly either consideration by it of an appeal or any decision of
the Appeal Board in respect of an appeal.

(2) If the member or secretary is of opinion that any communi-
cation is in contravention of subparagraph (1), he or she shall not35
entertain it further and shall immediately inform the Appeal Board
in writing of its substance, and the Appeal Board shall acknowledge
in writing the receipt of such information.

Disclosure of interests

11. Section 15 shall, with all necessary modifications, apply in40
respect of a member and the secretary of the Appeal Board as it
applies in respect of a member of the Authority.

Reports to Minister

12. Section 18 shall, with all necessary modifications, apply in
respect of the Appeal Board as it applies to the Authority.45
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PART 2

Appeals

General

13. The Appeal Board shall, as far as is practicable, ensure that
appeals are dealt with and determined expeditiously. 5

Decisions of Authority subject to appeal

14. A person aggrieved by a decision of the Authority—

(a) refusing under section 32(3)(g), (h) or (i) to issue a licence,

(b) declining under section 63(2) to cause to be carried out an
investigation of the matter the subject of a complaint, 10

(c) imposing under section 68(4)(a) a minor sanction,

(d) dismissing under section 68(4)(c) a complaint, or

(e) refusing to make a grant or relating to the amount of the
grant made,

may, within 30 days from the date of receipt of notice of the decision, 15
appeal to the Appeal Board against the decision by serving on the
Appeal Board a notice of appeal which complies with paragraph
15(1).

Notice of appeal requirements

15. (1) The notice of appeal shall be in writing and shall state— 20

(a) the name and address of the appellant,

(b) the subject matter of the appeal,

(c) the appellant’s interest in its outcome, and

(d) the grounds of the appeal and the reasons, considerations
and arguments on which they are based, 25

and shall be accompanied by the appropriate fee (if any) and by such
documents relating to the appeal as the appellant considers necessary
or appropriate.

(2) The appellant shall not, unless requested to do so by the
Appeal Board, elaborate in writing on or make further submissions 30
in writing in respect of the grounds of appeal stated in the notice of
appeal or submit further grounds of appeal, and any such elaboration
or further submission received by the Appeal Board shall not be
considered by it.

(3) Without prejudice to paragraph 24, the Appeal Board shall 35
not consider any documents submitted by an appellant at the appeal
other than those which accompanied the notice of appeal.

Appeal Board not to consider appeal out of time, etc.

16. The Appeal Board shall not consider an appeal if the notice
of appeal is not received by it before the expiration of the period of 40
30 days referred to in paragraph 14 or if the notice does not comply
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with the requirements of paragraph 15(1) (including clause (d) of
that paragraph).

Authority to be party to appeal

17. The Authority shall be a party to every appeal.

Other parties to appeal5

18. Where an appeal is brought against a decision of the Authority
referred to in paragraph 14(b) or (d), or a decision referred to in
paragraph 14(c) which relates to an investigation which arose from
a complaint, the other party to the complaint shall also be a notice
party to the appeal.10

Notification of appeal

19. The Appeal Board shall, as soon as practicable after receipt
of a notice of appeal, send a copy of the notice by prepaid registered
post to—

(a) the Authority, and15

(b) if paragraph 18 is applicable, the other party to the
complaint.

Withdrawal of appeal

20. An appellant may withdraw an appeal by a notice in writing
to the Appeal Board at any time before the appeal is determined.20

Documents to be supplied to Appeal Board by Authority

21. The Authority shall, within 14 days of receipt of the copy of
the notice of appeal, submit to the Appeal Board by prepaid regis-
tered post a copy of—

(a) the application for the licence or the licence or the com-25
plaint concerned and any other information received in
that regard from the applicant, licensee or complainant,
as the case may be,

(b) any investigation report (or investigation reports if section
68(4)(b) is applicable) or other report prepared for the30
Authority or other relevant documents or information in
its possession in respect of its decision which is the sub-
ject of the appeal (including any submissions referred to
in section 68(2) and (5)(b)),

(c) the record of the decision of the Authority which is the35
subject of the appeal, and

(d) the notice of the decision to the persons concerned.

Submissions by Authority on appeal

22. (1) The Authority may make submissions in writing to the
Appeal Board in respect of the appeal within 30 days from the40
receipt of the copy of the notice of appeal from the Appeal Board,
and submissions received by the Appeal Board from the Authority
after the expiration of that period shall not be considered by it.
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(2) Where no submissions have been received from the Authority
within the period referred to in subparagraph (1), the Appeal Board
may, without further notice to the Authority, determine the appeal.

(3) The Authority shall not, unless requested to do so by the
Appeal Board, elaborate in writing on any submissions made under 5
subparagraph (1) or make any further submissions in writing in
respect of the appeal, and any such elaboration or further sub-
missions, as the case may be, shall not be considered by the Appeal
Board.

(4) Where a party to a complaint appeals against a decision to 10
which paragraph 18 applies, this paragraph shall apply in respect of
the other party to the complaint as if references in this paragraph to
the Authority were references to that other party.

Submissions by person not party to appeal

23. (1) A person who is not a party to an appeal may make sub- 15
missions in writing to the Appeal Board in respect of the appeal
within 30 days from the receipt of the notice of appeal by the Appeal
Board, and submissions received by the Appeal Board from the per-
son after the expiration of that period shall not be considered by it.

(2) The person shall not, unless requested to do so by the Appeal 20
Board, elaborate in writing on any submissions made under subpara-
graph (1) or make any further submissions in writing in respect of
the appeal, and any such elaboration or further submissions, as the
case may be, shall not be considered by the Appeal Board.

Further information required by Appeal Board 25

24. (1) Where the Appeal Board is of the opinion that any infor-
mation or document is necessary to enable it to determine an appeal,
it may serve, on any party to the appeal or on any person who has
made submissions under paragraph 23, a notice in writing—

(a) requiring the party or person, as the case may be, to sub- 30
mit to it such information or documents as are specified
in the notice, within the period specified in the notice
(referred to in this paragraph as “the specified period”),
being not less than 14 days beginning on the date of
service of the notice, and 35

(b) stating that, if clause (a) is not complied with, it may deter-
mine the appeal after the expiration of the specified
period without further notice to the party or person, as
the case may be.

(2) Where a notice has been served on a person under this para- 40
graph, the Appeal Board, at any time after the expiration of the
specified period, may, whether or not the notice has been complied
with, determine the appeal without further notice to the person.

Determination of appeal

25. (1) The appeal, if not withdrawn, shall, subject to subparag- 45
raphs (2) and (3), be determined by the Appeal Board—

(a) by confirming the decision of the Authority to which the
appeal relates,
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(b) by remitting, for stated reasons and with or without direc-
tions, the matter to the Authority for reconsideration and
the making of a new decision (which new decision may, in
the case of a decision of the Authority which falls within
paragraph 14(c), be a decision under section 68(4)(a) to5
impose a major sanction),

(c) by substituting its determination for that decision (which
determination may, in the case of a decision of the Auth-
ority which falls within paragraph 14(c), be a decision
under section 68(4)(a) to impose a major sanction) which10
shall thereupon stand annulled.

(2) Sections 68(10) and 73 shall, with all necessary modifications,
apply to the Appeal Board as it applies to the Authority.

(3) Where a determination of the Appeal Board referred to in
subparagraph (1)(c) is a decision under section 68(4)(a) to impose a15
major sanction, sections 69 to 72 shall, with all necessary modifi-
cations, apply to the determination as if it were a decision of the
Authority to impose a major sanction on the licensee concerned.

Dismissal of frivolous, etc., appeal

26. The Appeal Board shall dismiss any appeal which in its20
opinion is frivolous or vexatious or without substance or foundation.

Matters on which appeal is grounded

27. An appeal shall be grounded on—

(a) the record of the decision of the Authority which is the
subject of the appeal,25

(b) the information contained in the notice of appeal,

(c) any submissions (including any elaborations thereon)
made in accordance with this Part to the Appeal Board
on any matter arising on the decision or that information,

(d) any other document or information received in accordance30
with this Part by the Appeal Board on the hearing of
the appeal.

Sittings of Appeal Board

28. Sittings of the Appeal Board shall be held otherwise than in
public unless—35

(a) the Authority, the appellant or, if paragraph 18 is applic-
able, the other party to the complaint makes a request in
writing to the Appeal Board that the sittings (or a part
thereof) in respect of the appeal concerned be held in
public and states in the request the reasons for the40
request, and

(b) the Appeal Board, after considering the request (in part-
icular, the reasons for the request), is satisfied that it
would be appropriate to comply with the request.
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Oral hearings

29. (1) Subject to subparagraphs (2) to (5), the Appeal Board, of
its own motion or at the request of a party, may in its absolute discre-
tion conduct an oral hearing of an appeal.

(2) A request by a party for an oral hearing— 5

(a) shall be made in writing to the Appeal Board,

(b) subject to clause (c), shall be made within the period of 30
days referred to in paragraph 14,

(c) (i) where the request is made by the Authority, shall be
made within the period of 30 days referred to in 10
paragraph 22(1), or

(ii) if the request is made by the person referred to in
paragraph 18 as the “other party”, shall be made
within 30 days of the notice of appeal being received
by that person. 15

(3) The Appeal Board shall not consider a request for an oral
hearing made later than the expiration of the relevant period
referred to in subparagraph (2).

(4) Where the Appeal Board refuses a request to conduct an oral
hearing, it shall serve notice of its decision and the reasons for its 20
decision on each party to the appeal and on any person who has
made a submission under paragraph 23 in respect of the appeal.

(5) The Appeal Board in conducting an oral hearing may take
evidence on oath, and the administration of such an oath by any
member of the Appeal Board is hereby authorised. 25

(6) The Appeal Board may by notice in writing require any per-
son to attend at such time and place as is specified in the notice to
give evidence in respect of any matter in issue in the appeal or to
produce any relevant documents within his or her possession or con-
trol or within his or her procurement. 30

(7) A person referred to in subparagraph (6) shall be entitled to
the same immunities and privileges in respect of compliance with any
requirement referred to in that subparagraph as if the person were
a witness before the High Court.

(8) Where a person referred to in subparagraph (6) does not com- 35
ply or fully comply with a requirement referred to in that subpara-
graph, the Appeal Board may apply to the Circuit Court, on notice
to that person, for an order requiring the person to comply or fully
comply, as the case may be, with the requirement within a period to
be specified by the Court, and the Court may make the order sought 40
or such other order as it thinks fit or refuse to make any order.

(9) The jurisdiction conferred on the Circuit Court by this section
may be exercised by the judge of that Court for the circuit in which
the person concerned ordinarily resides or carries on any profession,
business or occupation. 45
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Expenses of persons attending before Appeal Board

30. The reasonable travelling and subsistence expenses of any per-
son attending before the Appeal Board in accordance with para-
graph 29(6) shall be paid out of moneys provided by the Oireachtas.

Notice of determination5

31. The Appeal Board shall serve a notice in writing of its deter-
mination and the reasons for its determination on each party to the
appeal and on any person who has made a submission under para-
graph 23 in respect of the appeal.

Delayed or abandoned appeals10

32. (1) Where the Appeal Board is of the opinion—

(a) that proceedings on an appeal have been unnecessarily
delayed by the conduct of the appellant, or

(b) that an application for a licence to which the appeal relates
has been abandoned,15

it may serve on the appellant a notice in writing stating that it is of
that opinion and requiring the appellant, within a period specified in
the notice (being not less than 14 or more than 28 days from the date
of service of the notice) to make a submission in writing to it as to
why the appeal should not be treated as having been withdrawn.20

(2) At any time after the expiration of the period specified in a
notice under subparagraph (1), the Appeal Board may, after con-
sidering any submissions made to it pursuant to that subparagraph—

(a) declare that the appeal is and, where appropriate, the
application under section 31 for a licence also is to be25
treated as having been withdrawn, or

(b) determine the appeal.

(3) Where under subparagraph (2)(a) the Appeal Board declares
that an appeal or application referred to in that subparagraph is to
be treated as having been withdrawn, then—30

(a) the appeal is deemed to have been withdrawn and, accord-
ingly, shall not be determined by the Appeal Board, or

(b) notwithstanding any previous decision relating to the
application, a licence shall not be issued as a result of it,

as the case may be.35
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Section 77. SCHEDULE 6

Provisions Applicable to Administration of Property Services
Compensation Fund

1. The Authority is deemed to hold on trust all moneys paid to
the Fund and shall open and maintain a separate account for such 5
moneys.

2. The Authority may invest moneys of the Fund in securities in
which trustees are authorised by law to invest trust funds.

3. The Authority may borrow for the Fund and, for the purpose
of giving security in respect of such borrowing, may charge invest- 10
ments of the Fund.

4. The Authority may insure against any risk relating to the Fund.

5. The following shall be paid into the Fund—

(a) all appropriate contributions,

(b) all interest, dividends and other income and accretions of 15
capital arising from the investment of the Fund or any
part of it,

(c) the proceeds of any realisation of any investments of the
Fund,

(d) all moneys borrowed for the purposes of the Fund, 20

(e) all moneys received by the Authority under any insurance
effected by the Authority under paragraph 4 and

(f) any other moneys which may belong to or accrue to the
Fund or be received by the Authority in respect of it
(including any moneys payable by virtue of the impos- 25
ition of a major sanction on a licensee which falls within
paragraph (c) of the definition of “major sanction” in
section 2(1)).

6. The following shall be paid out of the Fund—

(a) costs, charges and expenses incurred in maintaining, pro- 30
tecting, administering and applying the Fund,

(b) premiums on any insurance effected by the Authority
under paragraph 4,

(c) repayments of moneys borrowed by the Authority for the
Fund and payments of interest on such moneys, 35

(d) payments of any grants,

(e) costs, charges and expenses incurred by the Authority
under Part 9 or under this Schedule,

(f) costs, charges and expenses incurred by the Authority in
enforcing compliance with the regulations made under 40
section 92 prescribing contributions to the Fund and

116



ascertaining whether those regulations have been com-
plied with, and

(g) other sums properly payable out of the Fund.
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Section 83. SCHEDULE 7

Modifications of this Act in Relation to Relevant Persons

1. Except as provided otherwise in this Schedule, sections 30 to
37, 40 and 41, paragraph (d) of the definition of “material matter”
in section 42(4), sections 46, 53, 54, 77 to 81, 86 and 95 to 97 and 5
paragraph 14 (except clauses (b), (c) and (d)) of Schedule 5 shall not
have effect in relation to relevant persons.

2. In section 2(1)—

(a) in the definitions of “accounting records”, “advised letting
value”, “advised market value”, “bank”, “business”, “cli- 10
ent”, “client account”, “client moneys”, “financial
services”, “improper conduct”, “investigation report”,
“minor sanction”, “professional indemnity insurance”
and “relevant price range”, any reference to a licensee is
a reference to a relevant person, and 15

(b) in the definition of “major sanction”—

(i) any reference to a licensee is a reference to a rel-
evant person,

(ii) the reference in paragraph (a) of that definition to the
revocation of a licence is a reference to the prohib- 20
ition of the relevant person from providing a prop-
erty service in the State,

(iii) the reference in paragraph (b) of that definition to the
suspension for a specified period of a licence is a
reference to a prohibition of the relevant person 25
from providing a property service in the State for a
specified period, and

(iv) paragraph (c) is deleted.

3. Section 2 is amended by substituting the following for subsec-
tion (2): 30

“(2) For the purposes of this Act, a property service shall be
regarded as being provided in the State if the property service
is provided by—

(a) a relevant person established in the State and whether
or not— 35

(i) the client concerned is ordinarily resident in the
State, or

(ii) the property concerned is located in the State,

(b) a relevant person who is an individual physically in
the State— 40

(i) where the client concerned is ordinarily resident
in the State, and
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(ii) whether or not the property concerned is located
in the State,

or

(c) in the case of a relevant person which is not an indi-
vidual, any principal officer, employee or agent of5
the relevant person who is both an individual and
physically in the State—

(i) where the client concerned is ordinarily resident
in the State, and

(ii) whether or not the property concerned is located10
in the State.”.

4. In section 2(5) and (6), any reference to a licensee or former
licensee is a reference to a relevant person or former relevant per-
son respectively.

5. In section 11(1) and (2)(d), (g), (h), (i), (j) and (m), any refer-15
ence to a licensee is a reference to a relevant person.

6. In section 19(7), (10) and (11), any reference to a licensee is a
reference to a relevant person.

7. (1) Section 29(1) is amended by deleting “unless the person is
the holder of a licence which is in force in respect of that property20
service” and substituting “unless the person is a relevant person and
that property service is the corresponding property service within the
meaning of section 82.”.

(2) In section 29(2), any reference to a licensee is a reference to
a relevant person.25

8. In section 38—

(a) any reference to a licensee is a reference to a relevant
person,

(b) any reference to a licence is a reference to a relevant auth-
orisation, and30

(c) any reference to a licensee’s registration number is a refer-
ence to the number (if any) assigned to the relevant per-
son or the relevant person’s relevant authorisation which
distinguishes that relevant person from any other rel-
evant person holding a relevant authorisation from the35
same competent authority as the first-mentioned relevant
authorisation is held.

9. Section 39 is amended—

(a) by substituting the following for subsection (3):

“(3) Subject to subsection (4), where a relevant person40
is convicted of an offence under subsection (2), the court
may, after having regard to the nature of the offence and
the circumstances in which it was committed, order that
the relevant person be prohibited (which may be a perma-
nent prohibition, a prohibition for a specified period or a45
prohibition subject to specified conditions) from providing
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any property service or a particular class of property
service.”,

and

(b) in subsection (5), by inserting “, a relevant authorisation
within the meaning of section 82 and a duplicate of such 5
a relevant authorisation” after “a licence”.

10. In section 42—

(a) any reference to a licensee is a reference to a relevant
person, and

(b) any reference to a licence is a reference to a relevant auth- 10
orisation.

11. In section 43(1), any reference to a licensee is a reference to a
relevant person.

12. In sections 44 and 45, any reference to a licensee is a reference
to a relevant person. 15

13. In section 47, any reference to a licensee is a reference to a
relevant person.

14. (1) In section 48(1) and (2), any reference to a licensee is a
reference to a relevant person.

(2) Section 48 is amended— 20

(a) by substituting the following for subsection (4):

“(4) Subject to subsection (5), where a relevant person
is convicted summarily of an offence under subsection (1)
or (2), the court may, after having regard to the nature of
the offence and the circumstances in which it was commit- 25
ted, order that the relevant person be prohibited (which
may be a permanent prohibition, a prohibition for a speci-
fied period or a prohibition subject to specified conditions)
from providing any property service or a particular class
of property service.”, 30

and

(b) by substituting the following for subsection (6):

“(6) Subject to subsection (7), where a relevant person
is convicted on indictment of an offence under subsection
(1) or (2), the court shall order that the relevant person 35
be permanently prohibited from providing any property
service.”.

15. In section 49—

(a) any reference to a licensee is a reference to a relevant
person, and 40

(b) any reference to a former licensee is a reference to a
former relevant person.

16. In sections 50 to 52, any reference to a licensee is a reference
to a relevant person.
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17. In section 55—

(a) any reference to a licensee is a reference to a relevant
person,

(b) any reference to a former licensee is a reference to a
former relevant person, and5

(c) the reference in paragraph (b) of subsection (1) to the
revocation or suspension of a licence is a reference to
the prohibition of the relevant person from providing a
property service or from providing a property service for
a specified period respectively.10

18. In Part 6, any reference to a licensee is a reference to a rel-
evant person.

19. In Part 7—

(a) any reference to a licensee is a reference to a relevant
person, and15

(b) any reference in section 64 to the suspension of a licence
is a reference to a prohibition of the relevant person from
providing a property service in the State, whether for a
period, or until the occurrence of an event, referred to in
that section.20

20. Section 66 is amended—

(a) by substituting the following for subsection (18):

“(18) Subject to subsection (19), where a relevant per-
son is convicted summarily of an offence under subsection
(17), the court may, after having regard to the nature of25
the offence and the circumstances in which it was commit-
ted, order that the relevant person be prohibited (which
may be a permanent prohibition, a prohibition for a speci-
fied period or a prohibition subject to specified conditions)
from providing any property service or a particular class30
of property service.”,

and

(b) by substituting the following for subsection (20):

“(20) Subject to subsection (21), where a relevant per-
son is convicted on indictment of an offence under subsec-35
tion (17), the court shall order that the relevant person be
permanently prohibited from providing any property
service.”.

21. In section 87, any reference to a licensee is a reference to a
relevant person.40

22. Section 91 is amended by substituting the following for subsec-
tion (2):

“(2) Subject to subsection (3), where a relevant person is con-
victed of an offence under subsection (1), the court may, after
having regard to the nature of the offence and the circumstances45
in which it was committed, order that the relevant person be
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prohibited (which may be a permanent prohibition, a prohib-
ition for a specified period or a prohibition subject to specified
conditions) from providing any property service or a particular
class of property service.”.

23. In section 92(1)(c) and (f), any reference to a licensee is a 5
reference to a relevant person.

24. In Schedule 2—

(a) any reference to a licensee (except in paragraph 1(k)) is a
reference to a relevant person, and

(b) the reference in paragraph 1(a) to the registration number 10
of a licensee is a reference to the number (if any)
assigned to the relevant person or the relevant person’s
relevant authorisation which distinguishes that relevant
person from any other relevant person holding a relevant
authorisation from the same competent authority as the 15
first-mentioned relevant authorisation is held.

25. Schedule 2 is amended, in paragraph 1—

(a) in clause (n), by substituting “thereon,” for “thereon, and”,

(b) in clause (o), by substituting “licensee,” for “licensee.”,
and 20

(c) by inserting the following new clauses after clause (o):

“(p) whether or not the relevant person is, in the
provision of the property service, subject to a
scheme of protection for clients similar to that
afforded by the Fund to clients of a licensee in 25
the provision of a property service,

(q) details of the professional indemnity insurance
cover available to the relevant person in the
provision of the property service,

(r) particulars of the competent authority which 30
issued the relevant authorisation held by the
relevant person, and

(s) particulars of where the conditions (if any) sub-
ject to which the relevant person may provide
the corresponding property service are avail- 35
able for inspection by a client or potential
client of the relevant person.”.

26. Schedule 5 is amended, in paragraph 21, by substituting the
following for clause (a):

“(a) the complaint concerned (if any) and any other infor- 40
mation received in that regard from the com-
plainant,”.
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SCHEDULE 8

Consequential Amendments to Other Enactments

Amendment of section 35 of Sea Fisheries Act 1952.

1. Section 35 of the Sea Fisheries Act 1952 is amended by substi-
tuting the following for subsection (2):5

“(2) This section shall not apply to any person holding a
licence within the meaning of section 2(1) of the Property
Services (Regulation) Act 2010, or a relevant authorisation
within the meaning of section 82 of that Act, in respect of a
service which falls, or substantially falls, as the case requires,10
within paragraph (a) of the definition of ‘property service’ in
that first-mentioned section.”.

Amendment of section 8 of Pawnbrokers Act 1964.

2. Section 8 (inserted by section 153 of the Consumer Credit Act
1995) of the Pawnbrokers Act 1964 is amended, in subsection (3), in15
paragraph (e), by substituting the following for subparagraph (v):

“(v) a licence within the meaning of section 2(1) of
the Property Services (Regulation) Act 2010, or
a relevant authorisation within the meaning of
section 82 of that Act, in respect of a service20
which falls, or substantially falls, as the case
requires, within paragraph (a) of the definition
of ‘property service’ in that first-mentioned
section,”.

Amendment of section 30 of Pawnbrokers Act 1964.25

3. Section 30(1) of the Pawnbrokers Act 1964 is amended by
inserting “and who is the holder of a licence within the meaning of
section 2(1) of the Property Services (Regulation) Act 2010, or a rel-
evant authorisation within the meaning of section 82 of that Act, in
respect of a service which falls, or substantially falls, as the case30
requires, within paragraph (a) of the definition of ‘property service’
in that first-mentioned section” after “Minister”.

Amendment of section 13 of Firearms Act 1964.

4. Section 13(2) of the Firearms Act 1964 is amended by inserting
“(being the holder of a licence within the meaning of section 2(1) of35
the Property Services (Regulation) Act 2010, or a relevant authoris-
ation within the meaning of section 82 of that Act, in respect of a
service which falls, or substantially falls, as the case requires, within
paragraph (a) of the definition of ‘property service’ in that first-men-
tioned section)” after “auctioneer”.40

Amendment of section 44 of Bankruptcy Act 1988.

5. Section 44(4)(b) of the Bankruptcy Act 1988 is amended by
substituting “section 53(1) of the Property Services (Regulation) Act
2010” for “section 7(1)(a) of the Auctioneers and House Agents
Act, 1967”.45
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Substitution of section 32 of Building Societies Act 1989.

6. The Building Societies Act 1989 is amended by substituting the
following for section 32:

“Services
relating to
land.

32.— (1) Subject to section 36, a building
society may provide services relating to land. 5

(2) (a) Regulations may be made by the Mini-
ster, after consultation with the Cen-
tral Bank, in respect of the provision
by societies or their subsidiaries of
services relating to land. 10

(b) Without prejudice to the generality of
paragraph (a), regulations under this
subsection may include provisions
for—

(i) the protection of persons for whom 15
the services relating to land are
provided by societies from con-
flicts of interest that might other-
wise arise in connection with the
provision of such services; 20

(ii) securing that adequate compen-
sation is available to such persons
in respect of negligence, fraud or
other dishonesty on the part of
officers or employees of societies 25
in connection with the provision
of such services;

(iii) the extent to which and the manner
in which such services would
require the involvement of per- 30
sons with relevant qualifications
and experience;

(iv) the class or classes of persons to
whom such services may be
provided; 35

(v) the restriction of the power to
provide such services to societies
of a prescribed class or classes; or

(vi) amending, restricting or extending
the definition of such services that 40
may be provided under this
section.

(3) No employee of a society, a subsidiary or
other associated body of which provides services
relating to land under this section, shall act as 45
agent for the subsidiary or body.

(4) (a) A society or a subsidiary of a society
providing services relating to land shall
maintain separate accounting records
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and prepare accounts in respect of
each year showing—

(i) the costs of providing each service,
and

(ii) the income accruing from the5
charges made for the services,

and shall so provide and charge for
each service that the income from the
provision of the service is not less than
sufficient to meet all costs properly10
attributable to the provision of the
service taking one year with another.

(b) A statement attesting the correctness of
the accounts prepared in accordance
with paragraph (a) and confirming that15
such accounts have not been distorted
as a result of any arrangement which
would affect the apportionment of
costs and income associated with the
provision of each service and that such20
apportionments as have been made
have been properly made shall be
signed by the chief executive and 2
directors and attached to the annual
accounts.25

(5) In this section, ‘services relating to land’
means any service relating to the acquisition, dis-
position, management or development of land
(including valuation, surveying, the collection of
rent and the removal and storage of moveable30
property) or other services of a similar nature
(including advisory services) that appear to the
Central Bank to be services relating to such
matters, but, and without prejudice to the gener-
ality of section 3 of the Property Services35
(Regulation) Act 2010, does not include the pro-
vision of a property service within the meaning of
section 2(1) of that Act.”.

Amendment of section 36 of Building Societies Act 1989.

7. Section 36(1)(f) of the Building Societies Act 1989 is amended40
by deleting “auctioneering services and”.

Amendment of section 2 of Casual Trading Act 1995.

8. Section 2 of the Casual Trading Act 1995 is amended, in subsec-
tion (2), by substituting the following for paragraph (a):

“(a) selling by auction (other than by Dutch auction) by45
the holder of a licence within the meaning of section
2(1) of the Property Services (Regulation) Act 2010,
or a relevant authorisation within the meaning of
section 82 of that Act, in respect of a service which
falls, or substantially falls, as the case requires,50
within paragraph (a) of the definition of ‘property
service’ in that first-mentioned section,”.
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